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7 Ра 


| YAJNAVALKYA SMRITI. 


WITH MITAKSARA 


THE LAW OF INHERITANCE. 


| ИСА РТА FT, Sec. І. 
питај яг даба Ata чаң | Ia avara fear il 


Чата pramánam, evidence ; 47444 mánugam, human ş faq daivam, 
divine ; gf iti, thus, with these ; #24 bhedens, with distinctions ; fat 
varnitam, bas been explained ; agar adhuná, now ; asda varnyate, i8 pro- 
pounded ; атда: dáya-vibhágah, partition (farm) of heritage (qra) ; 
атта Чат yoga martin’, by the image of holiness (i. e. by YAjiiavalkya). 


| 1. Evidence, human and divine, has been thus explained 


with (its various) distinctions ; the partition of heritage is now 
propounded by tho imago of holiness. 


Balambhatta’s Gloss. 


1—Тће Soholiast explains the relevancy by a vorse ; ће has explained 
two kinds of evidence under two heads. The image of holiness refers to 
Yajiiavalkya. While describing tho different parts of law, tho portion 
relating to evidence intervoned on the occasion. He now proceeds after 
a digression to explain the law of partition of horitago boing most impor- 
tant of the romaining topics to be discussed. 


OXIA чын fra RTE жч wala тача н 


wz tatra, there, here ; тача дАуа-бађдопа, by the term (aeq) heri- 
tage (ата) ; 34 yad, which ; qq dhanam, wealth , R-AZ swami-sam- 
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bandhat, by the relition to the owner; ga eva, solely у fafirem nimitiád, 
by reason ; мәде anyasya, of another ; ETH svam, property ; Waf&bhavati, 
becoms ; аз tad, that ; 3544 uchyate, is called, is named, is signified. 


9. Ilere the term heritage (daya) signifiies that wealth, 


which becomes the property of another, solely by reason of rela- 
tion to the owner, 


нч fr: | Afr: asta | ая чата Фата ч gaa 
qa a {чча (чата a єч заћи ата: | Угара ата 
а MA аплата ч #4 яча HEAT: efter IT 
faaara ычча я cq «qqdifa afat ата: | oe nga AE: | 


@ sah, it; 4 cha, and ; ба: dvi-vidhahk, of two sorte ; aahi: 
apratibandha, unobstrocted ; asfar: sapratibandha, liable % obstruc- 
tion ; q cha, and,; ая tatra, teed ; JAWA, putrdnim, of sons ; Тата, 
раштарат, of grandsons ;'4 cha, and ; чада putratvena, by virtue of 
being sens , RIA е ен by cote of being grandsons ; cha, 
und , faq-aaq pitri-dhanam, the wealth of the father ; faarae- -qaq pita- 
maha dhanam, the wealth of the gran dfather ; уч cha, and; €qH svam, one’s 
own property ; wafa bhavati, becomes ; 14 ій, 80 ; aafaa: ‘apratiban- 
dhah, not liable w obstruction ; 418: dáyah, heritage ; Кен ~ 
pitrivya bh atrivyádiuám, of uncles and brothers and the rest ; @ tu, 
but ; Jaw putra-abliáve, intheabseuce of male issue ; HFN svámy- 
abhave, in the absence of the owner ; 4 cha, and ; #44 svam, property ; 
маѓ bhavati,becomes , gíq iti, thus ; 99414: putra-sad-bhávah, the actual 
(mq) existence (W4:) of a son (ga) ; nitazaa: svámi-sad bhávah, the 
actual existence or servival of the owner ; 9 cha, and ; Q3: pratiban- 
dah, impodiment , aat tad-abháve, on their ceasing : (чазлећи pitrivya- 
tvena, in right of being uncle , зтасан bhrairitvena, in right of being a 
brother ; 9 cha, and , @@svam, property (his own) ; wafa bhavati, be- 
comes ; ¢fa iti, thus ; anfasea: sapratibbandhah, liable to obstruction, 
subject to"obstruction ; 474: dáyah, heritage ; 444 evam, thus ; agafa 
tat-putra-ádigu, in respect of their sons and 14, (descendants) ; чі api, 
also; FEA: ühaniyah, is to bo reasuned or to be inferred, to be taken as 
holding good. 


3. Itis of two sorts : unobstructed (apratibandha) ог lia- 
able to obstruction (sapratibandha), The wealth of the father or 
of the paternal grandfather, beco.nes the property of his sons or 
of his grandsons in right of their being his sons or grandsons $ 


• 


YAINAV ALKY АЗМ. 3 


and that is-an inheritanoe not liable to obstruction. But property 
devolves on parents (or uncles): brothers and: tle rest, upon the 
demise of the owner, ifthere be-no- male issue; and thus the actual 
existence of a son and the survival of the owner are impediments 
to the succession, and, on their ceasing, the property devolves on 
the successor in the right of his being uncle or brother This is an 
inheritance sul êct to obstruction.. The same holds good in 
respect of their sons and. other (decendants ) 


Balambhatta’s Gloss. 


. 


2; 3.—He explains tho torm ‘heritage’. ‘Hore’ means-while dealing with 
the ‘partition of heritage,’ It, excludes the popular idea- of acquisition 
by sale еѓс,. ‘Relation’ means the connection, of the progeny with the 
proprietor 5. e., of the sons with.the owner of the property &c. That the 
word ‘heritage’ is conventionally used when. the property, of the former 
Owner on thé cessation: of his ownership. passes to- another, as said 
previously, is refuted; because it contravenes the text ‘if partition is 
effected........." (ILLIA) which presupposes the awnership with birth. Thia 
kind of heritage із called ‘unobstracted’; it із a Vahu^riha. compound 
He explained the first kind‘; абга! means ‘of the: two.’ Under text ‘the 
land of the- grand father............... (II 121.) the grandsons. have 
equal rights in the property with their fathor by гзазоп. of. their birth 
without any other means of acquisition. 16 із unobstructed heritage, 


5 He proceeds to- describe-tlio second'kind of heritage which is liable 
to: obstruction. ‘Of the uncle and brother and tlie rest’ in the text means 
the uncle, brother and others. Out of honouc he is mentioned first ;.the 
uncle being entitled. tothe property is described alréady. Here the object 
ia mentioning uncle is by way of illustration: but not to indicate ‘ordor’, 
There: is another reading ‘father and brothor &c.’ ; this indicates the order. 
and. means parents-and brother &c, 


.., ‘Upon the demise of the owner, if ther» be no-mal issue’ contem- 
plates the absence of both (the prepositus and. the lineal descendants). 
‘In respect of their sons and other ' moans tho-sons &c. of the uacle &с, 
because when those who are entitled to ths property of the deceased by 
reason: of the u'i»bstructed.line cono under tho first category and those- 
who are obstructed (by thy presenze of such lineal descendants) come- 
under the second category. 


Вата о канила ата Ина аач FAEN. 
тачан, | 
Fit ата Vibbigah-nama, part stion is (means); qe -agert-fagararg 
dravva-samudáya-visayanám, of the objects of the whole of ‘the wealth ; 
MAB EET TA aneka-svá n3áná.n, of divers rights ; Hwy tad-okadésesu, 
on particular portions of the aggrogate ; 45461 dravyasya, of the (whole) 
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wealth ; erangan, vyasthdpanam, adjustment. 
4, Partitions (vibhaga) is the adjustment of divers rights 
regarding the whole, by distribut;ug them on particular portions 
of the aggr,eate, 2 
Bélambhatta's Glosa. 


4. Having explained the meaning of the term ‘heritage’, he expla- 
ins the meaning of the term ‘partition’. The separate allotment of the 
shares in the joint property of those who are not divided as of sons who 
have equal ownership therein is denoted by the term ‘partition’. 


пад атви деле aga п Врат је етет atts чела | qa- 
aura An глас ARR 1 бетена waerfafresuedrrerqum, i 
пад ои чепа теча, | 


тад Etad this ; 94 eva, vory, the same opinion ; afea abhipretya, 
meaning, intending, referring, supporting ; S*&H nktam, it is said ; URA 
nardona, by Nàrad ; Брит: vibhágah, division ; ЭЧЕП arthasya, of the 
estate ; EUW pitryasya, of the paternal ; аяй: tanayaib, by the sons; 43 
yntra, where ; аха kalpyate, is instituted ; п&-Мгп: dáya-bhágah, parti- — ^ 
tion of heritage ; gf iti, as ; PEH proktam, called ; SyqER-VTH vyaya- 
hára-padam, topic of litigation ; ga: budhaib, by the wise; ЕЁ iti, so, 
thus ; дет pitrynsya, “of the paternal > ; gfa iti, means ; RR svatva, 
of property ; Рич nimitta, the cause (which is) ; qaeaiqegua, samban- 
dha-upalaksanam, something that implies the relation sama: tanyaih, ‘by 
sons’ ; gfa iti, this ; ÊY api, too ; патазчешча pratyüsanna-uplakganam, 
is) something that implies propingqnity. 

5. Entertaining the same opinion, Narada says, *Where а 
division of the paternal estate is instituted by sens, that becomes 
а topic of litigation called by the wise partition of heritage”. 
“Paternal” here implies any relation, whichis a cause of property. 
“By sons" indicates propinquity in general. 

Balambhatta’s Gloss. 

5. He supports the above view from a quotation from Narada. A 
Paitrasya (paternal) is formed by adding *an* according to the role enun- 
ciated by Panini (‘His it.’ 1V. 3. 120. See for further explanation Panini’s 
Grammar of the Panini Office, at page 792 ); while ‘pitryasya’ 
which.is the reading of Kalpataru is not correct, because it is read in 
connection with the rights of the deities. Yatra in the text of Narada 


means ‘in litigation’. There is another reading «%а=ч399:' (topic of 
dispute); here taf qualifies the thing described. 
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In order to avoid the defect, he explains one’s said wealth passing 
to another. ‘Paternal’ in the text which means the relation with the 
owner by virtue of which ownership in the property arises is by way of 
illustration. It includes the property of the grandfather also He therefore 
Bays ‘sons’; ‘propinquity’ means unobstucted relaticn ‘Ihe previonsly said 
division of tho undivided land, gold etc, in which there is a right by birth, 
in the absence of the conclasive proof of title by reason of their being 
incapable of special mode of transfer by casting lots, is set aside. Ву 
reason of the general nature of the relationship causing the ownership 
and by reason of the absence of the conclusive proof of title in keeping 
the property intact, it is very difficult to say ; otherwise then also, there 
will be freedom of action and mutual hostility. 


кабге аети | Вита ET Het Фа fur: жасат чі ач 
Виза c ARR ач ая NEAT aa) тебе 
па ја чес | 


каң idam, this, these points; t€ iha, here, under this head ; frequtay 
nirüpaniyam, to be explained , sftaq kasmin, at what ; ẹrẹ kale, ( at ) 
time; **1 kasya, of what ; eq katham, how ; EI kath, by whom ; 4 cha, 
and ; fau: vibhágah, a partition ; paza: kartavyah, is to be mado ; gfe 
iti, во, thus, then, now; ад tatra, there; «ur kasmin, at what ; ere 
kale, time ; UX katham, how ; ẹ: kaih, by whom ; @ cha, and ; gf iti, 
all these ; ая ач tatra tatra, in those various places, and respectively ; 
S-E 6loka-vyákháne, in the course of interpreting stanzas ; 94 eva, 
very, indeed ; 4933 vaksyate, will be explained ; eq kasya, of what ; 
fan: vibhágah, the partition ; gf iti, thus ; garag etávad, this mnch, во 
much ; КЕ iha, hore ; faze chintyate, is considered. 


6. The points to be explained under this (head of inheri- 
tance) are, at what time, how, and by whom, a partition is to be 
made, of what. The timo, the manner, and tho persons, when, in 
which, and by whom it may be made, will be explained in the 
course of interpreting stanzas on those subjects respectively, 
What that is, of which а partition takes place is here considered. 


fe Ргаттгеєасаца «чет caters | пажасчаа aaa | 
пажада erga TFTA | 


fsa kim, what, whether, it (to be taken as showing the interrogative 
form); faama viblhápát, from partiton ; ERIA svatvain, property ; SQ uta, 
of ; ¥183 svasya, of property ; 84: satah, which is pre-existent ; AUT: vi. 
bhagah, property ; gfa iti, so, thus ; d tatra, under this ; &99 svatvam, 
proprietary right’; uq ova, tho samo, itself ; Wag tavad, wholly, necegsari- 
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ly Реда nirüpyate, is explained ; ба kim, whether ; sea óastra-oka, 
from the saered institutos alone ; напети samadhigamyam, is to be 
deduced ; #4248, svatvam, property ; за ша, ог, AHIMA pramana-antara, 
from other proof ; aafanzag samadhigamyam, to be deduced; gfe iti, 
such (is tho question}. 


= 


7. Does property arise from partition 7 or does partition 
of pre-existent property take place ? Under this (head of discus- 
sion) proprietary right is itself necessarily explained : (and the 
question is) : Whether property be deduced from the sacred insti- 
tutes alone, or from other (and temporal) proof, 


Bélambhatta’s Gloss. 


6&7. Having explained the relevancy, im order to make s 
determination and to come tu the subject of partition, at the outset ће 
says ‘idam’ (this); iha’ (here) means ‘ander this subject of partition’ 
Here 'kasya" (whose) points to the property; ‘katham’ (how) means ‘the 
mode’ and ‘kaishcha’ (by whom) means the agents, the actors, ‘Tatra’ 
(there) means ‘amongst the four’ ; ‘tha’ (here) means ‘first’ because of its 
being the original cause and useful in the subject of hertitage. 


There is two fold determination; the first point to bé determined ig 
the property to be partitioned. The question is, does partition create a 
title in one who has no property ? because by partition there ig 
separate: property but not before’ it; ог does’ birth alone create a 
title but not partition 2 because thereby arises in onea right fó 
get the property partitioned. "This is therefore one point. He says 
‘dues property arise from partition’? ‘Swam’ (property) means ‘one’s 
own’; ‘swasya’ (of the property) ‘of one’s own pre-existing’; ‘tatra’ (there) 
means. іп the above said determination ; ‘eva’ (only) indicates the 
impossibility without the determination thereof. ‘That it is зо, will be 
manifest later'on; here in this determination there is the tópie of the 
property. Then he puts a question ‘whether...from the sacred institutes 
alone’ ; it means ‘that alone’ ; ‘from other proof? means ‘temporal ’. 


ада вани рта ин агч Maram (:e—a£-53)! «ата? 
бацала ага лат та mavens med Gres fafaa (afiu 
Фата ли) | чита сте AF TAHT! an жагы 
из | (Ho = We чо) Попа Ро gerrê AHIR! MAAT- 
ergata aa жале af | мача а: азила тле ата 
ganna UFR IH а Уа | aft ai ФӘ 
X aaa AF =4ааятчгаби а аза | итал A AR puer eq gsm 
абий апт єї: F11 чї аё TÛTE 41 HARE at 
Rf ах ла епа 1 TATRA ва а 4 іні 1 


а 


= 
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aa Tatra, in that case ; eed Sustra eka, from the sacred code 
alone ; нагли, samadhigamyam, is to be deduced (the property) ; Kft 
iti, во ; atag (Ахай, indeed , gma, yuktam, right ; ад-ачатд Gautama- 
vachanát, on, account of the text of Gautama ; Mat зуби, an owner ; 
Raa riktha, by inheritance унд kraya, purchase ; afam simvilhaga, 
partition ; RE parigraha, seizure ; afanàg adhigamegn, or by Anding ; 
Hau biülmanasys, fora Brahmana ; аёаа adhikam, an additional 
mode ; 2594 Jabdham, acceptance ; faga kgatriyaaya, for а ksatriya ; 
абая vijitam, conquest ; fafaeq nirvistam, gain ; 854 sjaür: vai&ya- 
áudrayoh, for в vaisya and $udra ; gla iti, во, thus ; патта prama- 
na-antara-gamye, if to be dedncible from other preofs; 99 svatve, 
property ; я па, not; #98; idam, this ; 3484 vachanam, text ; 944, 
arthavat, pertinent ; єл syat, would be (Hawa would not be) , aut tatha, 
во; дана 4 stena-atideáe, in the extended applications of the term 
“thief” ; ag: Manuh, says Manu ; 9: yah, who; wewigiaa: adatta adayi 
nah,ofa person who had taken what wns not given tu him; ga € hastat, from 
the hand ; Ёа lipset, seeks to obtain , ние: brahmanah, а Brahmana ; 
чаң dhanam, wealth ; WIRA yAjana, by sacrificing ; 9119919 &dhyápsnád, 
by instrueting ; at vá, or; eq api, even ; axt yatha, аз; ea: stenah, & 
thief ; aut tathá, во; @a-eva, precisely ; @: sah, he (is); єз iti, зо (goes 
the precept of: Manu. about a.thief) ; aI: adattádáyinah, one who 
has taken what was not given to him ; egi sakû sat, from; amare 
yájanádi-dvárena, by.ofliciating аб sacrifices and other religious rites 
or by other means; даң dravyam, valuable things; ata arjayatám, 
of those who obtain ; qefaqma daenda-vidlánam, text that lays; down 
punishment ; 39414 upapannam, fair, proper ; ETIA syát, would be ; teat 
avatvasya, of property ; © laukikatve, in the temporalress ; [сч 
api cha, and moreovor ; wifang,.Jaukikam, by temporal, a worldly mat- : 
ter ; dq chet, if., =ч. svatvam, property ; HH mama, шу; AH svam pro- 
perty , #44 anena, by him ; чк аң арамш, has been wrongtully taken; 
gta iti, so, thus ; 4 na, not ; ял brüyát, conld say ; RISA: aplartuh, of 
the takor ; uq eva, indeed, very ; &а19 svatvit, because it would become 
the property (of the taker) ; ted auyathá, or; #74 svam, the property ; 
ач tena, by him ; agag apnlritum was seized . gfa iti, so, therefore ; я 
na, not ; ачка: apahartuh, of the usrn, er ; S8 svam, property ;UdWevan, 
thus; afg turti, then , EES CLES а suvninavajata ádi-svarüpavat, 
just as in the caso of sj ecics whether gold, silver or the like ; ад assa, 
to this атла ог; @Ẹ svam, property ; WIT an) asya, of the other ; ar 
vi, or ; #44. svam, property ; 414 iti, so ; фач: sarsSayah doubt; 
а na, no ; uq 5) At, there should be ; ағд tasmát, therefore ; sn£Xmquafu- 
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nag, &astra-eka-samadhigamynm, to be deduced from holy institutes 
alone ; таи svatvam, property ; ѓа iti, so, thus. 

8. (It is alleged, tha ) tho inferring of property from the 
sacred code alone is right, on account of the text of Gautama ; 
“An owner is by inheritance, purchase, partition, seizure, or 
finding. Acceptance is fora Brahmana an additional mode; cou- 
quest for a Cshatriya, gain fora Vaisya, or Sudra". For, if pro- 
perty were deducible from other proof, this text would not be 
pertinent. So the precept (“А Bramana, who seeks to obtain 
anything, even by sacrificing or by instructing from the hand of a 
mau, who had taken what was not giveu to him, is considered precisely 
as a theif ; ) which directs the punishment of such as obtain 
valuables, by officiating at religious rites, or by other similar 
means, from a wrongdoer who has taken what was not given to 
him, would be irrelevant if property were temporal. Moreover, 
were poperty а worldly matter, one could notsay, “Му property has 
been wrongfully taken by him” for it would belong to the 
taker. Or, (if it be objected that) the proporty of another was 
seized by this man, and it therefore does not become the property of 
the usurper ; (the answer is) then no doubt could exist, whether 
it appertain to one or to the other, any more than in regard to the 
species, whether gold, silver or the like. Therefore property is a 
result of holy institutes exclusively. 

Bálambhatta'a Gloss. 


8. He proceeds to explain the first view ; ‘tatra’ means ‘of these two’ 
He explains the same; ‘owner’ has been explained already; it will be 
clear at every step in the original He explains the source of its 
acquisition ; ‘other proof? means temporal. This is Gantama’s text. There 
ів no use in repetition; he shows the contradiction with another text. ‘So’ 
(tatha) ‘if property were temporal’ should be connected with what follows; 
‘from а wrong doer who has taken what was not given to him’ is in the 
genie case and means connected with the hand: taking the property 

rom the hand of a thief who has acquired the property of another who 
has not given it. Subsequently, he explains the result ; ‘Yajana’ (officiat- 
ing at religious rites) 1з a dwanda compound : ‘api’ (even) means ‘the 
different modes of acquisition’. Comparison with theft is with a view tu 
inflict punishment. i 


He gives a reason in support of the property being non-temporal. 
‘Moreover’, ‘property’; ‘that’ is understood; he gives a reason, ‘it 
would belong to the taker’ because we see it in his possession. In order 


wv 
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to avoid this difficulty, he raises a special doubt. ‘Atha’, he proce»ls to 
remove it; ‘similarly then’ (оғаш tarhi) on the property being te прога 
and on its being seized upon by austher, if the owner com laius, tiny 
proporty has been taken away by him’ ; there arises по such doubt 
in the mind of the hearing members of the assembly (jwlges of the 
court or the jury). Just аз іп the worldly affarr on examining gold or 
silver, there is no donbt left whether it is gold etc. or not, sunilarly thoro 
will be none in the case of the property. By reason of the ex.sten:e of 
the millions of credentials from the people, а doubt, however, arises 


and it ean not be said ‘the property, therefore, dues not beluuy t» the, 


seizer.' Or in the alternative, the complainant (ur the plaiatilf) sh wll bə 
asked ‘there is по conviction(certainty) that the preperty does nut bulong 
to tho usurper. ‘Similarly then’; just as оп the conviction arising that тр 
is gold or silver, there is по doubt left аз to gold etc, s» it is in the 
present ease ; but not so in the second case, because it сап not be sud 
thut the property does not belong to the usurper,on conviction not 
arising. ln this way he snus up, ‘therefore...’ 


573 1 Фая xad аса бета алата | 
тпа лга f& TET а etf Prararaaenfea | агай атай - 
ат че annaa ea | Raa 1 f att забата - 
e 1 ¥ af ага чаготитата еа | T€ 1 аяа я а ле - 
атчан а стала a foren cred od ла аят жга 
аятал i afta за а а а лао а qa TT 145 21274 | 
ва рата RET, | 

913 atra, here to this ; 3333 uchyate, it is said as an ojecti п; 
Ва laukikam, temporal ; 99 ova, only ; 94 svatvam, property (is) ; 
Зеба fa nana ага, laukikaetha-kri yá-sadhanatváàt, for it eTesig tra swi- 
tions relative to worldly purposes „за аа vrihi-adivat, jut as in tie 
case of rice and similar substances : SUE Па аң Alavanivddinaa, as 
regards the concentrated бге (siga fta) and the like substan es; fg tu, bit ; 
TE TIE 3 wtra-gamydodm, deduvible from holy rustitates ; 8 ui, nit; 
com T feat kriyå, purposes; ATIRA sidhanatvam, the virtue 
of effecting (secular purposes) ; feg asti, there із (па, пог), AY пали, is it 
not indoed that ; эпт ETE IER áhavaniy&áu&m, of the consecrated fire kı ; 
qafat IRAR рака Иза lhauatvam, the virtue. of olfecting cooking ote ; 


© afta asti, there is ; TA eva, indeol, surely ; 4 ла 0» ; TA etat, this (as 


not 80); 4 па, not (it is not) Р hi, because ; 44 tatra, thoro; E111. - 

SIT Ahavanivd lirü eni, by its natura of bring the consecrated fire ; 

аге хач гая Axa los Uiinatyvan, tha power of ef: ting cooking eto ; 

fare k daar, bub ts ; qe v fe oentyakg idi, to Elis senses (such aa sight 

etc), qa THU раси ћи Зуи, porsoptible ; эне natn апга сд оед, 
2 
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but as in the form of fire etc ; Е iha, here ; 3 tu, bat; qa qe" suvar- 
nádi-rüpena, through tlie form of gold eto ; 4 na, not ; maiig krayádi, the 
purchase etc.: 94999 sidhanatvam, the virtue of being the means of 
effecting ; eifq api, indeed ; ¥ tu, but ; HI svatvena, by virtue of its 
boing property ; ЧЧ ova, only ; * na, not ; fg hi, because ; ае yasya, 
whose, of a person ; 44 yat, which ; Е14 svam, property ; Я па, not ; 
vafa bhuvati, becomes , qq tat, that ; ata tasya, his ; жат kraya-ádi, by 
sale &e. ; эЧ-ЁРвлиң actha-kriyam, transfer of a thing ; maafa sidhyati, 
does no, give ollect Ufa арі-сһа, even-and ; пагаа ан ргаіуазпіа: 
vásináin, of the inhabitants of the barbarous countries ; "iq api, even ; 
SITE MA AAT ndristasdstravyava hárüánám, who are unacquainted 
with the practices inthe sacred code ; t4ratTagm: svatva-vyavaharah, 
use of the property ; 399 drigyate, is seen ; а-аа -атата. kraya- 
vikraya-ádi-dar$anát, by seeing purchase-sale бс. 


9, To this lhe answer is, property is temporal only, for it 
effects transactions relative to worldly purposes, just as rice or 
sim lur sibtanees do: but the consecrated fire, and the like, dc- 
ducible from the sacred institutes, do not give effect to actions 
relative to secular purposes. (It is asked) does not a consecrated 
fire effect the boiling of food, and so, of the rest? (The answer 
is) No; for itis not as sueh, that the consecrated flame operates 
the boiling of food ; but, as a fire perceptible to the senses: 
and so, in other cascs. But, here, it is not through its visible 
form, eith.r gold or the like, that the purchase of a thing is 
effected, but through property only. That, which is nota per- 
son’s property in a thing, does not give effect to his transfer of it 
by sale or the like. Besides, the use of property is seen also among 
inhabitants of barbarous countries, who are unacquainted with 
the practices directed in the sacred code; for purchase, sale, and 
sim lar transactions are observed among them. 


Bálambhattá's gloss. 


9. Hore is the author's view ; ‘tu this the answer is etc.’: he proceeds 
to prove tlie property to be temporal by syllogistic reasoning (inference). 
‘Property’ is the minor term, ‘temporal purpose’ is. the шајог term and 
‘secular purpose’ is the middle term (reason) Не gives the ‘example’ 
in the affirmative and negative forms ; ‘just as rice ог similar substances.’ 
Accordingly, 
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1 


. Property is temporal 
°. It is а means to transact temporal purposo.. 


I.—1. Whatever is a means to transact temporal purpose is te n poral, 
as for example rice &c. 


2. [b is so ; (property is a means to transact temporal purpose), 
3 .. property is temporal 


]I.—:. Whatever is not temporal is (also) not а means to transact 
temporal purpose, as for example, the consecrated fire Ke. It is an 
exainple of negation. ‘Oi the consecrated fire and the res.” , ‘hi’, because. 
He proceeds to show the defact inthe pervasion by suggesting that if 
it were possible, the inference not mainfest from negation is not reliabio. 
‘Doos not а consecreted fire &c’ 2 means that though it was поп temporal 
yet being used in cooking for temporal purposo the negative ШАО 
is defective ; ‘also’ refers to rice & lle proceeds to answer it; ‘not su’ : 
though the consecrated fire has two-fold form, its use for cooking із not 
{гөш the scriptural texts, since the resortimz to the cooking purpose ison 
account of the form of the temporal fire inferiorto the form: of the non- 
temporal consecrated fire. lt can not be done by means of the form of 
the nen-temporal consecrated fire ; similarly if it were во, there will be no 
cooking by means of the temporal fire which is inferior in form to the 
non temporal consecrated (re. The same (result) does not happen every- 
where by means of the general form, otherwise by reason of its ве у; по 
the secular object, the scriptural text would be meaningless ; its being 4 
means to temporal purpose is, therefore, bused троп the the result which 
accrues. ‘Phere is, therefore, no defect in the pervasiun. In the present 
case also viz the gold & there should ђе a means of the world'y transac- 
tions of sale and purchase by the mero appearuce of gold &e., but not by 
their being property. How can they be temporal? He proceeds to 
meet the objection by ‘here &:’; ‘through property only ° means ‘only by 
one who is possessed of it Harping on the same, he develops the 
same (argument); ‘not su” (nahiti) Ho udduces a reason in support 
of the view tliat even the special transaction amongst the people d ies not 
establish the noun-temporal na ure of tho property ; ‘and also’: *pratyantah? 
moans barbarous country : it siggests the persetual wate of Seriptoral 
kurwlolga Es explains it; *unazquinited. with’ means ignorant of? 
i. e. the barbarians. Now the use thereof is sanl to bo in conformity with a 
standard ; but where is the prov’ of tho o«isten:e of tha standard? [Lig 
сап you presume it (the proposition) to be proved? He therefore says 
‘purchase’. ш 


кч Aaina wed «Аа габра | ante в 
fread ага atk хелтяаба тата? тема сада а Ф191 Fee. 
Mera чаччпатиянпфтт xete лїї ат FETA 
баб чача: аа(Чатла | ад ч хопа вече ган да 
aff сетан а Fda | лабайт Sarees eae aN ава - 
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Рабија azar | яз faacasfa ware «Рече ейч farsa. 
дец aaa: чечет я matte puer ard т Fa: ae 
хгипа ти! add aat fernftata деда а баби әта 
да шила а жара 1 я grea Rf: ЧЧчч се og 
а тил четтете (аката ата дата mafafacdafer | qu тата 
(паапажаг чаја (Аалчинатин аата engir namga- 
тата! 

fia kia cha, moreover; RIMA niyatopayakam, regulatod 
means of acquisition: EAR svatvam, proporty ; а ади loku-siddham, 
a matter of popular recognition ; 74 eva, also; gfa iti, a participle; mafaz: 
nyaya-vidoh, convorsant with the science of reasoning ИРДЕДА wanyanto, 
deem ; азб tuthahi, similarly ; fear lips, desire ; НЯ sitre, in the в га; 
gdUr iruive, in the third ; 30$ varnake, clause ; {ъй dravyárjana, 
in the acquisition of goods ; fama niyamánàm, restrictions ; sem 
kratn-arthatve, for the roligious ceremony ; #3944 svatvam, property ; 
ga evu, also ; 4 па, not; wre syát, be ; = svatvasya, of ownership ; 
ARBEIT alankikatvat, by reason of being not temporal ; gfa iti, parti- 
ciple ; 44 -44 pürva-pakga, objection ; яаая asambhavam, untenable ; 
жира à$ihkyn, considering ; д=9719&1 dravyárjanasya, of acquisition of 
wealth ; ага ат pratigrahádirá, uy acceptance and other modes ; #464- 
RIAA svatva-sddhanatvam, the elficacy in instituting proprietary right; 
eir | ‘ka-sidhaın, is popularly пе ЇЧ iti, so ; 99-98: purva- 
paksth, the first part, the objection ; яаа: ККЕ, considered ; 
gemi guruya, by the author ; 44 nanu,is it not, does it not follow ? P = 
cha, and ; ENHAN dravyárjansya, the mode of acquiring goods ; Heed 
kratu-arthatve, if it be such аз coucerns the sacrifice or religious 
ceremony EAA svatvam, any right of proporty , %3 eva, itself ,qn2, not ; 
wafa bhavari there is ; gRt iti; consequently ; ата: jágah, celeberation of 
a sacrifice ‚Жа eva, itself ; Я na, поб: HAdq sui vavteta, would take placa; 
efa ргаіа рааш, wrongly said, blunder ; 444 idam, this, it ; Batiq 
kenu-api, by any one (who affirms) sia arjanam, acquisition ; #4648. 
Svatvan, а propr.etary righi 9 na, uot, чи а, а layati, does pro- 
duce , gfa iti, this statement ; faa Ра vipyratigiddam, it із contradic- 
ted, itis а contradiction “in toris" j gin iti, so, thus; Яда vadatá, by 
lim who says so ; AAT баа, accordingly, fagri siddbante, while stating 
the demonstrated doctrine’; f api, alsu ; & 44 svatvasya, about pro- 
perty 3 fata laukikatvam, the popular notion ; FÎ Re anyikritya, 
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having acknowledged ; gm eva, again, indeed verily ; Вт тла 
vichára-prayojanam the purpase of disquisition ЗА uktam, ts explain- 
ed ; std: atah, thereforo ; атча: niyama-atikramah, a breach of the 
restriction ; ЕТЕШ pnrugasya, affects the person ,4 па, nut; жай: kratoh, 
the religious ceremony ; gfa iti, thus . we asya, of this passage  * vha, 
and ; spi: arthah the meaning ; 9434 evam, thus, in this way fara: 
vivritah. is explained ; qqr yathá, if ; дина да drav: ârjann- 
niyáinánám, the restrictions of the acquition of chattels (кїт); жалац 
kratvarthatvam, regard the religious ceremony ; agi talû, then ; Вотат ћи за 
niyamárjitena, by that (material) which is obtained by those rules ; gq eva, 
only (by); 449 dravyona, by material ; тард: krata-siddhih, the per- 
fection or completion ; faamam aftr niymátikramárjitenn, which ig 
obtained by infringing the rules . 2230 dravyena, by that material ; 
а па, поб; 10976: krata siddhih, the perfection of the religious cele- 
beration ; EQ iti, so; Я ua, not ; gave purugisya, affecting the person ; 
(ла ава 14: niyama-atikrama-dog ib, the fault of infringing the rules; 
4441 pürvapakso. according to the adverse opinion ; Tee ráddhante, 
according to the demonstrated conclusion ; q tu, but; emtafipiaer arjana- 
niyamasya, of the restriction regarding the acquisition ; ganag 
purusárthatvát, since tbey affect the person ; ат tad-atik rumena, 
by а breach of that; зида arjitena, obtained; м api, even; gq 
dravyena, with wealth ; жа: kratnsiddhih, the perfection of the reli- 
gious right; Жаң bhavati, becomes, is affected, takes place ; gerea 
purugasya, on the part of the person ; 44 eva, only ; бад. и. niyamáti- 
krama, violating the rules ; 214: dogah, the fault, offence ; КЕ iti, conse- 
quently ; IEEEDECELÜERLEI niyamátikrama-arjitasya, what is acquired 
by violating the rules ; аб api, even ; tacqq svatvam, ів property; 
чў ртн angikritam, it isacknowledyel ¥ ur anyathá,  otherw во ; 
Eg AZ kratusiddlu, completion uf cereinony ; saana nbhávát, because 
thers would not be any, etc. 


10. Moreover, such as are. conversant with the science of 
reasoning, deem regulated :means of acquisition a matter of popu- 
lar recognition, Inthe th rd clauso of the Liosá Sutra, the 
venerable author has examined and pronounced untenable an 
"objeetion to it, that, “if restr.ctions, relative to the aoquisition of 
goods, apply to.ghe religious ecremony, there oould be no pro- 
perty; since proprietary right is not temporal" ; (by showing that) 
“che efficacy Of acceptance and other modes of acquisitions in 
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constituting propre ary right, is matter of popular recognition.” 
Dorsitnot fellow, "if the mode of асп ring the go. ds concern the 
rel gious ceremony, there can be по r ght of property, and conse- 
quently no celebration of. a sacrifice”? (Auswer.) “It is a blunder 
ol any one who affirms {that леди 516 оп does not produce a jro- 
piietary right, since his is acontrad cton in terms", Ace rd ngly, 
the author, having aga n acknowledged proper y to be а ima‘ter of 
popular recongnition, when he states the demons!rated doc r ue, 
proceecs to ex} lain the purpose of the Фадиљ он in this manner. 
‘Therefore, a breach of the restriet on affects the person, not th: 
religious ceremony:’ and the meaning o^ this passage is thus 
expounded : ‘It restrictions, r s,ecting the acqu ‘sition of chatte's, 
regaid the religious ceremony, i s celebration would be perfect 
with such property as was acquired conssently — with 
those rules ;and 10: so, if performed with wealth obtained hy 
infr uging them ; aad consequently, accordiig to the objec'or's 
opinion, the fault would not affect the man, if he de.iated from 
the rule: but, according to the demonstrated conclusion, since the 
rcstriclion, regarding acqui-itiou affects the person, the perfor- 
mance of the religious ceremony is complete, even 
with property acquired by a breach of the rule ; and it is only an 
о fence on the part of the man, because he has violated an obliga- 
tory rule” It is consequently acknowledged, that even what ig 
gained by infr.nging restrictions, 15 property: because, otherw se, 
there would be no completion of a religi»us ceremony. 


Balambhatta’s gloss. 


10. The real nature'of the property moets the approval of those who 
are couversant with the science of reasoning. ‘Morever’; ‘regulated шзапз 
of acquisition’ means acceptance of gifts, earning &e., ; ‘those who are 
conversant with the science of reasoning’ means they also: haw ? On this 
question arising, he gives the said reply by ‘as for example’ (tatha hi); 
‘desire’ means ‘in the sitra in which the word occurs i.e. Chapter IV. 
Рада 1, the second topic (which runs thus) ^(purusàrtha is that) in which 
there is love of a man and that love із indicated by (a certain) object 
(which) is inseparably connected (with it)”* : 


Under the lst head there is the discussion on the definition of the 


*See Parva Mimamsa p. 199 of З. B. Н. vol XXXVI 


YÀJNAVALKYA SMRITI 15 


— e ЕЕЕ 


Kratvartha and Purgartha , under the зе:опа head there is a discussion as 
to whether шук-ра &c., are keatvartha or purugirtha: uudor the third 
head there is this discussion —he rules аз to the acquistion of wealth from 
scattered texts—a Brahma imay onru wealth by acceptance of gifts & , a 
king by victory &c., a Vaisya by agriculture фе. Denbt arises whether 
they (earnings) are keatvartha or purugirths Here is the objester’s 
view; even un (assuming) thair real nature and not accepting them tu be 
for the religious purpese, by reason of the ubsence of an autherisod 
person, it is proper that the distribution of wealth by means of an ngent 
(to obviate) the meaninglessness of the vidhi, 18 ior the religions pur- 
pese. ‘The meaning is, Just азап n:quiriuz. wenlth spent іца religious 
ceremony, (as for instan:e) the purchases soma? &c., the rule abent the 
acquistion of wealth is for the religious purpose ; similarly are the rules 
relating to the acceptance of gifts Зе. : otherwise, the rale relating to the 
acquisition of wealth by reason of being of no use in effecting transac- 
tions and removing hunger &c., will be meaningless. Further tlore is 
no context to show that il is for a religions purpose, nor cun it be said 
to be а case of disparity. On the contrary it is proved to be a subsidiary 
purt by the force of the sacrifice dependent on the invisible means and 
the force of the rule depending on the invisible object It can ђе urged 
that there can be по living, if all the earnings are for a religious 
purpose, becanse it can be accomplished with earnings by improper 
means ; or if the sacrificial rite be for one’s own interest by reason of the 
sacrifice being not capable of accomplishinent without livelihood, it 
follows that the wealth acquired by lawful means is for tlie purpese of 
living. It is an illustration of earning wealth in the shape of acquisition 
of wealth. The writer of. Tantraratna (Parthasarthi) has said contrary 
to the Vártika and reason ; for it should be borne in mind that in the 
Mimámsá, there is investigation of the duties to be performed. 


He thus derides, commencing fiom ‘property’ and ending with 
‘raising objection.’On the rules relating to the acquisition of wealth being 
for the sacrifice, by the property being non-temporal, by tlie non-produc- 
tion of a temporal reason, by the intervention of the Vedic cause, by the 
regulated means such as acceptance éc. being for the sacrifice, by being 
for any other object and by the abrence of the production of an offect 
from no canse os account of the want of the proprietary right by reason 
of non-nccrual of proprietary right,tle sacrifice can not be nccoinplislied. 
The objector's view that rules are with the religions object is untonable 
lt is the meaning (it is how the matter stands). 


He supports it; 'of acquisition of goods’: it is connected 
with the opposite, While discussing, “one should acquire 
wealth by means of olliciating ач priest Фе. it. has been  nlready 


„explained. Were ‘acceptance’ (pratigraha) means а 'partienlur 


acceptance’ ; earning’? menus cae qn sition of wealth.’ One shonld theres 
fore, desire wealth ‘by officiating us priosts &c.', so it is said previously 
in the smriti; ‘ve should wosslip Gud fer acquisition and pro- 
tection of wealth’? I—100. 


Tho original text signifies th» means of earuing. 


E 
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“Out of six, three callings sro his means o7 livelihood ; olficiating 
ASA priost teaching and acceptance (of gift) from a pious (niin) M. X 76. 
It follows from Manu ‘The rules ns tu acceptance «е,, for tho acquisi« 
tion of proprietary right, by meansof using wealth in а sacrifice, are 
for the religious object ; juss aa the act of threshing which removes the 
hu«k by reason of cice being used in a sacrifice Босошөз а sacrificial 
ohject. But old people consider that proprietary right by birth as that of 
a son like the proprietary right acquired by an acquirer in the thing 
acquired in the forin of the relatiouship of the proprietary right and the 
proprietor, is temporal, because itis assorted that the relation of an 
action and the a rent (nominative) sive und o xcept the other cases de pends 
on an action whether scriptural or non-scriputral. The relationship of an 
agent and action depending on an action аз said by (Hart) Hárita is well 
known aming people and does not stand in need of auy other proof. On 
the cessation of the action of earning, the resnlt thereof ^ does not 
necessarily cease, becausa the substratum in the shape of relationship 
exists. On the action of the father ceasing, paternal (relutionship) dsos 
nut come to an end. Though the propritary right is temporal, yet by 
accomplishing the sacrificial object, its absence does not follow: thia 


is the essence, 


Is it that in acquiring the proprietary right by earning, the 
above — said rules being for the sacrificial object and the earning being 
also for the  sacrificial and other objects there is no property ? The 
absence of sacrifice remains in the same state ; the view of the objector 
is not proved : thus he says. ‘‘Does ПО пке (Caooocosocosoonc ee.) Of а sacrifice"; 
he ridiculos it and rejects it ; ‘uttered a nunsense’(pralapitam)ineans that 
earning does not produce proprietary right is а nonsanse uttered by 
some one, because both are contradictory, or it means chat some one haa 
uttered a non-sense; here із a reason assigned. ‘Earning’ because «с. ; 
‘iti vadata’ is connected with the 'guruná' (РгађћаКага) : earning is 
synonymous with the duty of an earner as explained previously and the 
relationship of the property with its owner. It is tw: -sided like father 
and son (correlative),because without в thing earned, for want of earning, 
the act of earning does not produce proprietary right and like the ex- 
pression , ‘ my mother is barren’ is self-contradictory. 


If the objector’s view is erroenous, it can not be the author's view 
(demonstrated truth); therefore he says in the demenstrated truth also 
(sidhante api) : it ıs thus. When a person is entitled and bent on ёагп- 
ing wealth, on his acquiring it, it is improper to apply the rules thereof 
to а sacrifice. When a person is desirous of wealth, he is engaged out of 
affection but not by rules; by reason of his engagement in ítagainst the 
rules, the injunction relating to it does not become meaningless. More- 


over, on all sorta of earning being for the sacrificial purpose, the entire 


earniug is for sacrificial purpose ; there being no means of livelihood 


(left), the whole sacrifice fails: Ou the contrary, on tho inference arising 
from the texts suggesting both the sacrificial and temporal objects, 
ordinarily it 18 not merely for the sacrificial obiect. The referonce to 
earning of wealth is thereiure, nut by reason of tug sacritize being for а 
religious purpose but byreason of its being fora secular purpose. Other- 
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Wis9,thdro will be acontradiction with reference to earning of woalth fora 
sacrifice as mentioned in tho sixth chapter “vf ths first three castos, only 
person possessed of wealth ( is entitled to perform a sacrifice ); because 
accomplishment of an act depends on wealth". (Mimamsa V1-1-39 at p. 310 
ofvol XXVIIL of S. B. Н ) There ie another апошму “An initiated one 
bega aluts for twelve nights and purchases soma", under which bogging 
of alms &c., by prohibiting earning of wealth із onjoined,* and вагц- 
ing of wealth by other means is considereda sin. It can be said that 
its result is not the earning of wealth like ‘let gold be worn’ (seo at 130- 
132 of Jaimini's Mimansa S. B. Н.) It is possible where the result is 
visible by reason of the unlawfulners ofthe invisible result. Tho rules 
ate, therefore, with the temporal object. ‘Though they are laid down thoro 
properly, yet like the sacred thread &c, they should be understood 
with both objects ; therefore “let a twice-born always perform (a sacris 
fice) with wealth earned lawfully", fits іп with the Twentyfour views ;t 
similarly earning also. Therefore livolihood &c., quoted before from 
Manu (see p. 16) should be considered as relevant. The sum aud subs- 
баћсе is that it appears to bó the siddhanta view that wealth accomp- 
lishing all objects is for secular purpose and the rules relating theroto 
are also with that purpose. ‘Disquistion’ means the purpose of tho 
disquisition under the topic (adhikarna). He explains the nature of 
the object of the demonstrated doctrine (згадаћпба). “Thereforo, в 
breach of the restriction" means the fault arising therefrom ; therofore 
ће develops it. “Тһе meaning of this" mesns “of the work full of purposo 
i: e. the original tott”; ‘expounded’ by the Guru (Prabhakara) is under- 
stood. “If.,.deviated to the rule" means “with the end of the text”; inthe 
objector's view, there is thereby no fault of the man, but by reason of the 
failure of the sacrifice, the sacrifice is not thereby accomplished. But 
according to the siddhánta view by reason of a man violatiug them thors 
is the fault of the man but not the failure of the sacritice ; it is the purport. 
‘Eva’ is with a view to distinction ; ‘in the objector’s view’ (Pürvapaksa) 
iB connected with the previous: ‘is’ is the reading. But in the view of the 
objector earning of wealth being a part of a ceremony the wealth which is 
essential should be acquired before the commencement of the ceremonies, 
there being по authority of acquiring if ata particular timo. Thero is по sin 
even on the failure of the ceremony on the non-acquisition ofthe wealth at 
that time, because a person of means is entitled to it. On the contrary, in 
the siddhánta (demonstrated conclusion). a ceremoney should be porforinod 
with the wealth acquired previously. According to the objoctor's viue 
ihe éarnitüga from thé acceptance of gifts etc, should be taken for tha 
religious purpose but according to the demonstrated conclusion, it 
Should be accomplished by any means; by this what Ranika (Хућуњ- 
budhi, the commentary on Tantravartika by Вомебтага Bhatta) has said, 
is refuted, 1% is likethe sin arising on nin observanco of the restrictive 
rules by happening of the u1d»sired events ton man, by roason of the 
fault arising from the misfortune from the hardship andergone for the 
sacrifice which fails for want of tho fruit of the sacrilice obtainable 
with diffisulty. Honce in the topic relating to low castos, it is said ‘a 


is зев Mimamsa at p. ill of vol. ХХУ 11065 N H. 
t Dr. барап «і Jha informs me that чај атада ia the паше of some м oik, 
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Sddra should not bo taught’; on а Sddra violating the prohibitiou thoro 
is a failure of the sacrifice, and aain іп addition. So it is said by 
the cum:nontator (Ssbara). 1t should be accordingly borno in mind. 


At tho conclusion of the subject, under discussion, he gives the 
result. “ven what is gained by infringing roitrictions" means tant 
similarly’ otc., i. e. by tho, anthor holding th: giddhauta’ view ; ‘even’ 
enguosts the К vimatika mexin saa p. 9 of vol. XXVII ; P. XXXI of vol. 
XXIX of S, B. H)* ‘Other wise’ moans thoro will ba no proprietary 
right in the earnings by violation of the rules. The rules being for the. 
religions object and by the acquisition being for it, the property becomes 
non-temporal ; there being no proprietory right, the livelihuod із impos- 
sible: from the absénce (of livelihood) follows the failure (of the sacrifice). 


Mitáksará 


a Затчат Aaima aed «а пети MR аз = 
n feram, га ата | 54 


а na, not ; ч cha, and ; чатаат otavata, by this; daf chanryádi, . 
by robbery and other nefarious acts ; FIR práptssya, of what is obtain- 
od , Sf api, ovon ; qaq svatvam, the right of being property ; вата syat, 
should be (not @ ) ; £ft iti, зо; дела, mantavyam, should be thonght,. 
allegod ; #18 loke, in the world; q3 tatra, there, in such cases; 424 
avatva, of properitacy right ; Rg prasiddhi, of recognition ; awara 
abhávát, through the absence of, there being no etc. ; 51416 vyavahara,. 
with received practice ; аатта visamvadat, owing to disagreement with. 


11, It should not be alleged, that суеп what is obtained by 
горх ту and other nefarious means, would be property. For pro~ 
pr etary right in such ius'ances is not recognized by the world; and’ 
it disagrees with received practice. a | 

Balambhatta’s gloss. 


11 ТЕ you accept the propriotary right to accrue in tho earning made by 
the breach of the rules, there will be proprietary righteven inthe property 
obtained by thoit. Thorefore, suggoting the removal of the anomaly, 
ће says. “It should not be alleged etc." meaning ‘no’ ; уће removes 


a «Rhetorical flourishes, meant to indicate that what applies to a remete case, a fortiori 

' applies бо а case cluse at hand, should not literally be understood” К. L. sirour's Mimâmså 
lectures р, 205. ‘Where there are means at band to explain the most difficult subje one ова 
explain an easy Subject without difficulty.” Vdchaspatya vol. V. p. 4162, Where oue is skilful 
in shooting а lion, it із not dificult for him to shoot a fox iu huuliug,. These are all illustra. 


tione of the Kaimutika maxim. lt is derived from J Коњ Ute meaning ‘how much more Р 
or how mach lesa’? 16 is а priaciple of a fortiori. 
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thoreby the futility of the reason ; “it disagrees with received practice" 
means ‘by not recognising it in the well known transaction of sale? 


Mitáksará 


та RHETT cart «РЕФ feud mages лїп лїї: | 
«чел бабат аел SITO: илдети алела aA: RINT - 
«reg Tf arr: | ата Ка а ата ан бета тећи | R а 


чая Evam, thus ; niana pratigrahádi, by aoceptance and any 
other ;3914% updyake, by means such ns accoptance etc. ; є svatve, pro- 
perty :alf# laukike, temporal; Ё sth'te, being established ; паче 
brálmanasya, for a brahmana ; я{їд да! pratigrahádayah, acceptanco 
eto. ; 99191: прфуаћ, means, faae ksatriyasya, for a kgatriya ; 
Fafsrarza: vijitadayah, vonquest etc.;  Syatrvaiáyasya; for a vaisya ; 
RT: krigyAdayah, husbandry etc.;  spper&üdrasya, for a Sudra ; 
TAT: éasrigidayah, service and the rest; wfa iti, зо ; чет. adrig- 
tartha, for spiritual purposes; fagat: niyamáh, restrictions; RFI 
rikthûday ah, inheritance and others; q tu, bnt; аа: sarva-shdha- 
r&náh, common to all ; erat svámi, an owner is ; Ё riktha. inheritance i 
WT kraya, purchase ; afra savibhága, partition ; ЧИ: parigraha, 
seizaro ; wfttaaq adhigamesu, finding, үч ін; во; set: uktüh, are 
stated. И : 


12. Thus, since property, obtained by acceptance or any 
other (sufficient) means, is established to be temporal, the accept- 
ance of alms, as well as other (prescribed) modes Гога Brahmana, 
conquest and similar means fora Kshatriya, husbandry and the 
like for a Vaisya, and service and the rest for a Sudra, are pro- 
pounded as restrictions intended for spiritual purposes; and inherit- 
ance and other modes are stated as means common to all, “An 
owner :5 by inheritance, purchase, partition, seizure, or finding”, 


Balambhatta’s gloss. 


° 12 In this way having established the temporal nature of tho pro- 
perty, he repels the futility of the uncommon injunction. “Similarly 
acceptance” etc, (evam prati) ; ‘vijita’ (cenqnest) is derived by adding 
ktah to denote an abstract nonn and means victory etc.; ‘prescribed modes’ 
should be repoated every where in the following (passage) ‘Spiritual’ 
(ndriştn) means ‘wealth is for spiritual purpose’ or in other words 
the restrictive rules are for spiritual purpose. Even in the absence of 
the injunctive text, he proceeds to repeat tho above mentioned arguments 
to support the non-secular nature of the property and to show the 
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fntility of. Саат? toxt having complete ennmeration (see placitum 8 at 
ps 8) “Inheritance... " should be referred to. ‘All’ includes ‘nixed race’ 
in order to enumerate them, he says, “ап owner. ” 


Миаквата 


азта(пагпа пп mU: яб: FR: чачта: | 
зета 1544 rw чега ко: а | serrata: пй: чач 
бача arg tant wala | хач итча за MATTE ervafafer ипи- 
wea RAÊ wad AFRETA | ага а Farfsrafirererfurmfirea- 
чала 1 «Рае RTT RAAT fale Яадаг (mw 
а ва пала 1те (тїсїнє (а аттас IU faa- 
дит јачи d azarae p uper: чети тата = 
ёт®а{ач TEI FATT чататаза ата вс dead 
(аб охааа | Feat пега чеп а тог marta Aarden- 
та TITTY RTH | 03 и 


аз tatra, there; — suf w: apratibandhah, unobstructed ; gra: 
d&ysh, heritage; ча riktham, inheritance ; ®@kraysh, purchase ; 
sfaqi — prasiddhah, is well known ; аига: samvibhagah, partition ; 
RIRAN: supratibandhah, subject to obstrnction ; 919: dáyab, heritage; 
afang: pratigrahah, ocenpation or seizure; Waeqqueq ananyapürvasya, 
not previously appertaining to; четв: jala-kügthadeh, of water, wood 
and the like; EN: evikárah, appropriation; afama: adhigamah, find- 
ing ; бахаа nidhi-ádeh; of hidden treasury and the like ; ши: práptib, 
discovery; чач etesu, these; Бач nimittegu, the causes ; 828 satsu, being; 
цач 78:9, if these causes exist; Tat svámi, owner ; маја bhavati, 
becomes ; $T kritegu, if they take place; sud jüayate, is known, 
becomes ; Stat svami, proprietor ; RTRUET brahmanasya, for a bráh- 
mana, За adhikam, additional ; «еди labdham, that which 
is obtained ; gfa iti, so ; ятащет bráhmanasya, fora bráhmana ; mfamtr- 
аг pratigrahádiná, by ascoptance etc, ; ag yad, which; «аң labdham, 
is obtained ; agtad, that; аба adhikam, additional; «атаң 
as&dháranaim, not common ; uf4at1 ksitriyasya, for а ksatriya ; fafsam 
vijitam, what is obtained by victory; gf iti, во; за atra, here ; 
Ава adhikam, additional ; gf iti, this (the word additional) ; #4- 
ааа anuvartate, is understood, follows, is repeated; [АДЕТ ksatriyasya, 
for a kgatriya ; fasta vijaya, by victory ; 0-7. danda.ádi, or by amer- 
cement or the like; меда, labdham, is obtained ; дш asidharnam, 


uut ev.ninon (to all the tribes). fa Fe — nirvigam, what is earned ; CEK 
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xjrür: vai$ya бидгауоћ, for в vaigya and éudra ; fa iti, so ; wa atra, 
here; Wfqapi,too; waaa,  adhikam, the word ‘additional’; gfa iti, 
thia ; «gag anuvartate, ‘is repeated’ is understood; 4464 vaiáyasya, 
for а vai$ya ; 914 Егіві, by agriculture; тии goraksédi, by keeping 
of cattle etc. eH labdhem, obtained ; А ея — nirvistam earned; az 
tad, that; weit acidhdranam, peculiar ; YA áudrasya, for a 
fudra ; Гаяз ат dvija $uárüsádiná, by moana of service of the twice- 
born ; zwfaeda bhriti-rdpena, in the form of of wages : ag yad, which ; 
644 labdham, obtained; ад tad, that; emu asidhdrnam, ia 
peculiar ; gay evam, во ; FIRAT, anulomajânâm, to certain classes 
mixed in the natural order of tribes з рЁйаяа ц — pratilonjánám, to 
certain classes mixed in the reverse order of tribes; ¥ cha, and; &й=- 
я{а&ч lokprasiddesu, which are familiar to mankind ma-a syatva- 
hetugu, among the causes of property; — qg ug yad yad, whatever ; 
меси, asådhårnam, peculiar; TF uktam, has been stated; garanq 
sütánàm, of tho sitas ; STMHRtTH a$vasárathyam, the driving of horses ; 
gaf iti-adi, and so forth aq ad tat tat, that; Чаң sarvam, all ; fafye- 
41534 uirvista-sabdena; by the жога 'nirvista? і e.'earned' ; зд 
uchyate, is indicated ; 4ЧЕТ sarvasya, all (such acquisitions) ; wfq api, 
also ; gawqealt bhritirüpatvát, for they assume the form of wages fî ; 
ат: nirveásh wages Mfa-stnür: bhriti-bhogayoh, in the sense of wages 
and enjoyment ; f iti, so у faarewt-aquiq trikdnd{-smarnat,as indicated 
by the dictionary of Amara which has three parts i. e. (4196) kandas ; ag 
WT tat tat, all that ; arataa asádbárnam, as peculiar ; аага vedi- 
tavyan, shonld be understood. 


13. Unobstrueted heritage :5 here denominated “inheritance.” 
"Purchase" is well known, "Partition" means heritage subject to 
ols'ruetion, “Occupation” or seizure is the appropriation of 
water, grass, wood aud the like not previously appcrtaining to 
апу other [рег-ол as owner.) "Finding" is the discovery of a 
hidden treasure or the like. ‘If these reasons exist, the person is 
owner. If they take раве, he bocumes proprietor, ‘For a 
Brahmana, that which is obtained by acceptance or the like, is 
additional; not common [to all the tribes]. ‘Additional’ is 
understood in the subsequent sentence; ‘for a Kshatriya, what is 
obtai;ed by victory, or by anu reement or the like, is peeuliar. Iu 
the next sentenee, “add tional" is again understood : “what is gain- 
ed or earned by agriculture, keeping o. cattle, [traffie,] and so 
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forth, is for a Va'sya peculiar ; and so is, for a Задга, that which 
is earned in the for n of wages, by obedience to the regenerate 
classes and by similar means.” ‘Thus likewise, amoug the various 
causes of property which are fami'iar to mankiad, whatever has 
beon stated as peculiar to eertiin mixed classes in the direot or 
inverse order of the tribus, (as the driving of horses, which is the 
profession of the sutas, and so for.h,) is indicated bythe word 
"earned" (nirvista) : for all such acquisitions assume the form of 
wages or hire; and the noun (uirveáa) is explained іа the Trikandi 


as signifying wages, 
Bálambhatta's gloss. 


Hore (tatra) means ‘of thoso'; ‘not previously appertaining to any 
other’ ‘of that which is not owned by any one’ (res nullius); having 
explained the categories, he proceeds to explain the meaning of the 
passage. ‘They’, isto show the appropriateness of what is laid down; 
‘becomes’ shows that every thing is with that objeot. “If these reasons 
exist, the person is owner" means if these reasons are known (to exist) 
the owner is known ; by, this, the view of the objector is repelled, because 
there is success with that object. He proceeds to explain the meaning 
of the succeeding passage. ‘For a Brahman’, over and above; he 
says by filling up che ellipsis by reason of its inherent power, being 
in conformity with another text and being concomitant with it. ‘Accep- 
ance’; additional’ shows ‘its excellence’: ‘peculiar’ 7. e. ‘conquered’ ia а 
figurative expression standing for victory. ‘Amercement’ ; ‘additional’ ia 
understood’: it is the reading. He says with the object of earning for 
enjoyment; agriculture etc., include earning by trade etc. In order to 
remove the anomaly, he applies tha said principle elsewhere. ‘Thus, 
likewise’ ; ‘they are peculiar of those which end in the genitive case’ 
should be connected here also; “among the canses of the proprietary 


( 


right" means ‘of them’: ‘all that’ means ‘of them.’ 
Mitaksara 


aai чей вас елиса af anafaa ra ا‎ 
Raa RG FERS A am RA Ra TORR TTA | tel 


anfa yadi-api, as ; чай patni, the wife (that kas become the widow); 
ава: duhitaruh, daughters ; 9 chha, and ; gar itiádi, etc WUJ smara- 
nam, the declifation , ая tatra, there, in that text; aff api, too; FITA 
аза дал svánisam bandhitayá, by reason of. their affiuity to the late 
owner; AY bahusu, amo:ıg many persons „риса лат дауа vibhagitaya, 
‘because they (are supposed to be) entitled to share ( Rnt fr ) the heritage 
(дл); Tsay práptegu, being -sup posed, when they are supposed to be etg. 
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eee 


EE luka-prasiddhe, though it 13 a mattor familiar to the world Ti 
ufq арі, even ; #1284 svatvo, tho proprietary righe ; STATE vyámoha, 

nristake ; fazeriq nivritti-artham, for tho purpose ef preven ing ; RUTH 

smarnam, is tho declaration ; gti,  tnereiore ; 44 sarvam, Lhe’ 
whole; xaaag anvadyam, is nnexpectionuble. 


l4. Аз for the precept respecting the succes.ion of the widow 
and the daughters, &e., the declar ition (of the order of succession, ) 
even in that text is intended to prevent mistake, although the right 
of property be a mutter famil ar to the world, where many persons 
might (but for that declara ion), 


Balambhatta’s gloss. 


14. If the property were temporal the text as to ‘wife and danghtor 
etc.’, (seo. П. 135) would be contradictory ; because by reason of the 
absence of the owner the wife etc., have been declared entitled. In order 
to remove the anomaly arising by the way, though not explained before 
and stated merely by Gontama, he states. ‘Although’ etc. ‘there also’ 
means ‘in the text’ ; ‘in their absence’ is understood. There is another 
reading ‘order of succession’ (krama smarnam), otherwise ‘even there? 
becomes incongruous. In this way, the semblance of contradiction with 
other smrities shonld be removed; there is then, no contradiction of 
the texts. 


Here it should be borne in mind, what is that proprietary ‘right 
which is said to be temporal by the siddhanti (propounder) ? It is not an 
object of the means prohibited by the scripture but of lawful and free 
modes of transactions of sale and acceptance of gift; it can not be 
known by the external organs of sense: it may be said that the special 
montal cognition of the acceptance ебо., being the object of special 
mental cognition and the statement with the object of its improriety are 
nearly explained. Because eveu after tho cessation of the acceptance, 
there is the accrual of proprietary right by virtue of the transaction, 
e.g, by gift otc, the proprietary right ceasos (in one) and is created 
(in another) by acceptance etc. ЈЕ that were not so by reason of accept- 
ing the cessation (of the ownership) by gift and MS creation by accept- 
ance of a. particular thing, oven then it is ап objoct of Ppercoption by 
the external organs of sense by reason of the ordinary practice ‘I see 
the property’. It is not an unwarrantable stretch of arule; by renson 
of the knowledgo thereof on realisation, it is like the proprietary right 
residing therein and the unchecked and freo use thereof. Therefore on 
not taking it into possession, on its бошу used freely according to one’s 
wishes and on its seizure by the oxerciso of proprietary right wrongfully, 
there is по possossiun thereof, From this, tho proprietary right is 
inferred ; on tho other hand it is not an object of sensual рогсор оп (and 
one can not say) I sce tho proprietary right’ as ‘I perceive a smelling 
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sandal’. 'Thus the view of the opponent is repelled by reason of its 
boing refuted olsewliere. 2 


Tho gifts are of two kinds; опе із of which tho fruit is visible and 
the other o£ which the fruit is not visible. They are subdivided into 
two; one with acceptance and the other without it. Although ‘gift with 
acceptance’ is inere acceptance, yet (in the passage) ‘let a Brahmana earn 
wealth by acceptance (of gift)’ by reason of the prohibition onjoinod by 
the smriti texts as regards che acceptance of gift of horse and sesamum, 
the word acceptance ‘of gift’ (pratigraha)’ means the acceptance of the 
donation for invisible purpose. On the acceptance of sesamum an 
horse given ss reward, no one is in fault nor is there any breach of rule 
as regards earning by a warrior. 'l'he reward should be said to be for 
visible object. The word (*dána) is derived from / .à meaning relinquish- 
ment of one's proprietary right in order to create it in another. 


On the other hand, the creation of the proprietary right in another 
does not morely depend on the relinquishment of one's proprietary right, 
but it must be said that it arises in reality by acceptance only. On simply 
giving up a cow in favour of a Brahmana (saying) ‘the cow belongs to 
the Brahman, it it net mine’ even with the full knowledge of the relin- 
quishment by all present, the proprietary right arises by acceptance. 
Therefore (in cases like) ‘let one offer funeral cakes to the manes’ there 
is the illustration of the fourth (gift without acceptance) on the suspen- 
sion of the proprietary right in the thing offered to the inanes by reason 
of the want of acceptance and by reason of the reality of dedication 
made to the manes in compliance with the above said meaning of „/44. 
Under the belief of an owner being abroad, the possession by acceptance 
of his relinquished property and then оп the death of the owner, posses- 
sion after partition of his property by his sons etc., as inheritance but 
not by any other are the commou occurences ; othervise there will be no 
offence in а stranger’s taking possession of his wealh like them, as in 
obtaining forest grass etc. In this way the acceptance of a gift 
should not be considered to be nseless by reason of the text. ‘It is eight 
times meritorions to accept it’, because of the accrual of the excessive 
reward on the gift of snch accepted wealth. On the other hand, the 
word of quantity is with a view to save the non-nse of the passage (one 
gives) in a context where the subject of reunion is discussed and 
on the creation of the joint property after the extinetion of the separate 
property. 


Nor is there no extinction of proprietary right; on obviating 
the undue stretch of а rule by the extinction of the proprietary right, the 
word of quantity is useless : there also by assnming ; the 
extinction of previous proprietary right by non acerdal oF 
it in the proprietor of it. О: accepting the exciting force of 
volition, there is some force ; thereby there is по extinction of the pros 
prietary right but mere création of the proprietary right in another: on 
the other hand the creation of the proprietary right in one who is posse- 
esed of it, by the stimulating force of the volition is refuted. It can 
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not besaid thut there is wrong in overlooking it; becanae by not creating 
proprietary right in an other, there із no applicability of the passage ‘he 
givea’. Similarly it does not apply in the cage of sale by reason of its non- 
creation of proprietary right according to the rules. In anch в oase to 
obviate the undue extension of the rule, the proprietary right arises by 
the previous acceptance of the sale-consideration. In thia way, by 
the word ‘gift өбо., the same applies in the case of sale; because the 
extinction and creation of the right take place in both of them. It should 
not be asid that the right arising from gift etc. is useless and improper. 
The text is with a view to support the creation of the right arising from 
it and inferable from the scripture even on its production from the 
temporal agents and inferable from the evidence thereof. 


Similarly by “А Brahman by acceptance of gift oto.,......... owner 
by inheritance” the acceptance etc., are clearly said to be easential, 
not by the last clause even од so describing, but by the firat; the essential 
nature arises by earning but not by the proprietary right ; earning may be 
said, as described previously, as conatituting profit and loas the means of 
acquiring wealth. Just like the purport of tho text, ‘let one who is 
possessed of wealth by acceptance of gifts etc., appropriate wealth by 
earning it’, itis also acquired by the same means. Therefore ‘let wealth be 
earned by means of Baorifice eto.’ means that gift etc. are the means of 
aoquiring proprietary right in earning wealth by acceptance of gift eto., 
as explained previously. The act of aoceptanoe of gift eto., is therefore, 
an earning aud like it, it ia also а means thereof. 


There is the following order: in the creation (of a right) in the begin- 
ing, there ів relinquishment; then acceptance of gift, then earning, then 
proprietary right.'l'hne middle two (constituents) do not exist by (the non- 
existence of) the first; similarly in other oases, Similarly in *oreation by 
acceptance of gift’, creation ів apparently a common faotor ; eto., include 
like officiating aa в priest, teaching, victory, agriculture, service, 
relinquishment of like things, inheritanoe which is common and any- 
thing effected by sale. There the real nature of the acceptance of gift 
oto. and relinquishment and sale is explained and the real nature of the 
acceptance of gift and finding like them is obvious. By ‘inheritance’ (rik- 
tha) is meant the mere relationship with the owner arising from heritnye ; 
by artition is meant the absence of the particular obstruction of that 
kind; their non-contradictory nature was explained previously, so there 
ig nothing wrong. The partition aa described previously does not create 
proprietory right being & part thereof (compound forming with heritage). 
Thia ia the reason why Goutama and others havo not included it amonyat 
canses. ‘By partition arises proprietary right’ is the subject for 
discnssion according to others; in the text of Goutama the word 
«вашу ћара' (partition) meana *partition', it is поё what уда desorib- 
ed previously but ia well known idea (of partition), which by removing 
the doubt sup port the established truth: there ia then no contradiction. 
In this way the proprietary right is inferable from enjoyment etc, 
peroeivable by all visible means of proof, applicable to common and 
unoominon sbove-said objects, extinguishable on partition like gift aud 
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sale and not arising from partition. This is the purport of the whole and 
is nooeptable by all. 1518 made clear, by Manjuga* etc.; во he says 
‘all! 


Mitaksara 


“зе ин rT а пате ЧИ munem i 
сте а та јата ак ta wet: | 10 1 


qq yad, «fü api, as for the remark ; Ra mama, шу ; 4 svam, 
property ; ЧАД anene, by thia person; wma  apahritam, is stolen, 
is taken away ; Wfa iti, this; во, it; и na, nob; mary brüyat, one should 
say ; one should not suy j; &Ч?Ч&Ч svatvasya, of the property ; пива 
laukikatve, there being the temporal nature of.,..... : gf@ iti, во thie, it; 
wg tad, that ; aÑ epi, 6180 ; Way asat, is not right ; eqea-Rg-yYa avatva- 
hetu-bhüta, that has become the cause of the proprietary right; mart 
krayadi, about purchase ; «equi sandehát, through the doubt abont eto. 
eqreg-Qr2g svatve-sandehs, a doubt about proprietary right ; 4444: upa- 
patteb, beoause there would arise. 


15. As for the remark, tbat, if property were temporal it 
could not be said, “Му property has been taken away by him, «hat 
is not accurate, for а doubt respecting the proprictary right does 


arise through а doubt concerning the purchase, or other transaction, 
which is the cause of that right. 


Balambhatta’s gloss. 


15, In this wey, having removed all the defects arising from the 
texts, he removes the remaining third defect arising in the form of the 
contradiotory arguments described previously. 'If.........conld not 
be said’ by reason of the proprietary right of the usurper (trespasser); if 
one says во, there will be no doubt in the mind of the arbitrators (jury- 
men) just ав (one has none) in the form of gold ; iva (like) is understood. 
‘Cause of the proprietary right’; in such в case where mere knowledge 
arises from ап informer’s statement to the effect that one hae deprived 
another of his property by virtue of the conflict arising from the want of 
proof in support of it on the complainant stating one thing and the other 
party eteting the oontrary, there arises а doubt in the mind of the 
arbitators whether the property has been obtained by him (the opposite 
side) by usurpation or sale ; by reason of the suspicion in the origin of 
the proprietary right such as sale etc., there is the possiblity of а donbt 
arising about its effeot, viz the proprietary right. : 


е 10 js a name of some lega! work ending in HAT аз сага fagrerequt чт. 
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Миа дата 


бете д axaf eng иша чад | strait 
gata яда arm за па би га wat nimaan- 
Вратете ега arf ачат! afro | аңга «Рет erg 
татал ечен ear TIT Rar | ате 
garda marant бгаса acp (tatu ла aff қ ачі gra- 
ага: | (по R. {о at YUE Брета ата: RATT | ATT: 
suai ef at даис 1 14 1 


{аат vichára, the preceding disquisition ; ядтяча prayojanam, 
the purpose; є tu, but ; 45 yad, when ; лая garhitena, by blameable 
(act); из и arjayanti, acquire ; SHUT karmand, by an act ; mam 
Bráhman&h, Brdhmanas ; aH dhanam, wealth; a tasya, of that (wealth); 
vau utaargena, by the abandonment ; уда ва éuddhyanti, are cleared ; 
wp japyena, with prayer ; «ЧЧ! tápssá, rigid austerity ; 44 eva, indeed, 
only ; 4 oha, and ; efa iti, thus the text; ПЕЗАРО] éAstre-cka-same- 
dhigamye, if deducible only from sacred institntos ; eget avatve, if pro- 
perty be ; пач garhitena, by that which is reprobated ; weenfang asat- 
pratigraha, by accepting presents from an improper person ; atfasar- 
Кат vanijy&diná. or by trade and commerce etc. ; geye Јађаћавув, of 
what is obtained р 99 svatvam, the right to be property; ЧЧ eva, 
itself у па, not ; Wie asti, would be; gfa iti, and consequently; ar 
tat, his; Четата putrápám, among the sons ; ад tad, that ; NTH, avi- 
bhAjyam, not partible; чу eve, certainly ; чет yadda, if; g tu, bnt; 
ови lankikam, worldly ; © WH svatvam, property ; FET tadê, then; 
«чеби asat-parigrahádi, by accepting from an improper person | 
gratu labdhasya, what ia obtained ; «ÎT api, too, even ; teal svatvát, 
becanse it would be property ; aequ tet-putrán&m, among his sons; 
ag tad, that ; батзца vibhajyam, partible ; qa eva, indeed ; mea MN 
of that ; зен utsargena, by the abandonment (of that ) ; grue 
buddbyanti, they are cleared ; wfa iti, this ; maawa, — práüyaschittam, 
atonement ; ws uq: arjayitub, to the acquirer; qw eva, only ; agmg- 
wig tat-pntrádin&m, as regards his scons and other heirs; (0,126; 
qala dáyatvena, because of tho right of inheritance ; tT svatvam, 
the proprietary right ۾‎ gfe iti, вод therefore; я na, no; ачта еза, 
to them p 219929291 dogasambandhah , attachment of blame; RT sapis, 
seven ; few manr: vittagamah, means of acquiring property; tat: dhar- 
шуар, virtuous ; 414: dûyah, inheritance ; wt: lábhab, gain; su: krayah 

e 
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purchase; wa: jayak, conquest ; Tam: ргвуодаћ, trade ; waar karma- 
уодађ, employment ч cha, and ; gefang: satparigraheh, acceptance 
from а proper person ; qw eva, also ; * cha, ап; па iti, thus ; q4-tzrcurm 
Manu-smarnát, since Manu declares. 


16. The purpose of the preceding disquisition is this, A text 
expresses “When Brahmans have acquired wealth by a blameable 
act, they are cleared by the abandonment of it, with prayer and 
rigid austerity. Now, if property be deduoible only from sacred 
ordinances, that, which has been obtained by accepting presents 
from an improper person, or by other means which are reprobated, 
would not be property, and consequently would not be partible 
among sons. But if it be a worldly matter, then even what ie 
obtained by such means, is property and may be divided among 
heirs, and the atonement above mentioned regards the aoquirer 
only: but sons have the right by inheritanoe, and therefore no 
blame attaches to them, sinoe Manu declares, ''There are seven 
virtuous means of acquiring property, viz., inheritance, &0."@ 


Balambhatta’s gloss. 


Now in the present dis: onrse, it ів not proper to enquire into the 
real nature of the proprietary right by reason of the non-nae of the sub- 
divisions into temporal and non-temporal. He therefore says. "The pur- 
pose of the preceding disquistion etc °: abandonment’ means ' giving ap’; 
he вљув ‘not by that alone (but) by prayer’ also: he means, by this вапс- 
tion of abandonment by Manu. He states the view of the appponent ; ‘from 
sacred ordinances’ ; the reprehensible is of two kinds, one that is pro- 
hibited and the other that is not laid down. ‘Accepting presents from 
ап improper person’; in the established truth, he removes the oontra- 
diction of the text. By ‘giving it up’; he says by suggesting the distinc- 
tion by ‘only’ (eva). ‘The sons’; can there Бе a transmistian of sin like 
inheritance ? He therefore saya, ‘seven’; these are the means to acquire 
wealth: here the term ‘inheritance’ includes both inheritance and 
partition; the word ‘acquistion® includes acceptance by gift and finding ; 
‘victory’ includes fne, ‘trade’ inclndes agriculture etc.; ‘employment’ 
includes acceptance of reward ; from it, both should be understood. | 


TT л> 
* The тока of Maru bas not been trauslated by Colebrook.e I give the translation from 

Bubler ‘There are seren lawful modes of acquiring propeity, -(viz.) inheritance, &rdiog, or 

friendly dountion, purcbsse, conquest, lending at interest, the perfermance of work and the 


acsepian22 of gift, frem virtuous mev’ 5. В.Е, XXV, P. 426, 
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D из 


It is propor to discuss the subject promised according to the pro- 
mise but not otherwise ; how is it contrary hore? nor is there any other 
different reason by virtue of its absence. There is no argument bused 
upon series of reasons by virtue of the dependence of the present disquisi- 
tion on the temporal nature of the proprietary right nor does the maxim 
of noedle and kettle? apply hero by reason of proving its temporal 
nature from many arguments and by seeing (no proof of) any other. ТЕ 
you suy that a subject discussed and one to be discussed are both 
in an unfavourable position, the reply 18 that itis not во. Like property 
by the temporal nature of partition, by the non-teinporal nature ofthe rules 
relating to it and by the temporal nature of birth ect, the temporal 
nature of the proprietary right in the above said ways has already been 
proved; there the creution of it from of partition etc., applies but 
not otherwise : the subject discussed ів a reason and the anbject to be 
discussed is, tberefore, based on a reason. [ёв immediate discussion ia 
therefore, proper : it is the substance. 


AMitáksard 
қат а ата | ратна TT «чта А | 29 Il 


ETA Idánim, now, next ; жед idam, this, it ; af?zzr* sandihyato, 
ів doubted ; Print vibhágát, through partition ; #4838, svatvam, pro- 
perty ; SW ціа, ог; є svasya, the proprietary right ; 94: satah, 
being already there ; fma: viblágab, partition ; gfà iti, thus the doubt, 


17. Next, it is doubted whether property arises from yartition, 
or the division be of an existent right. 


+ 


Mitaksara 


ах брате ец а а emere | зпаузгеттата атата | ufa NA- 
aq =: виа Чика quenfq aca anncgfafs детатейчатштапач 
(аса час eri {= | 


wa Tatra, of these (positions) ; famary 7 Бара, arising from par- 
tition ; «99 avatvam, property у Ш iti, this position ; ач távad, 
indeed ; ЖЯ yuktam, right; эл jataputresya, DER man to whom 
& son is born ; amia- aura ádhána-vidhánát, betause СОТ һө enjoining 
(faura) (by the scripture) to maintain a holy fire (wary; afy yadi, if; 
аца janmand, by birth ; 44 eva, alone ; аң svatvam, property ; 
ата зубе, would be ; ag! tadê, then ; FRQ utpannasya, of one just 
born ; Ҷ9% putrasya, of a son ; «і api, өгөп; md tat, that; RK svam, 


* When there are two acts to bo performod, one easier and the otber more diffüoulk, at a 


time, the easier one should be performed first, 
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property, estate ; ATH, sàdháransm, would be common ; wfa iti, and, 
bence , Чїй dravyn-sådhyegu, that are accomplished by the use (area) 
of weulth (12) р мтатат 4 ћаћвпа да ва, in matters such as maintaining 
the sacred fire etc. fag: pituh, of the father j мааа: anadhikérah, ine 
ability ; ет syat, there would be. 


18. Of these (positions), that of property arising’ from parti- 
ti onis right, since а man, to whom а son is born, is enjoined to 
manitain a holy fire: for, were property vested by birch alone, 
the state would be common to the son as soon a8 born; and the 
father would not be competent to maintain а sacrificial fire, and 
perform other religious duties whioh are accomplished by the use 
of wealth. 


Balambhatta’s gloss. 


17 and 18. Harping on the same, he says, now’ (idanim) meaniog 
next; во it should be understood that with the said object the word ‘now’ 
is used. ‘It is doubted’; he supports the enunciated proposition 
containing the above-said doubt in the enunciated proposition first. 
Ів it from partition’? ‘There’ (tatra), means ‘between two.’ ‘Born’; he 
means ‘let one who has black hair and to whom а воп is born, maintain 
& holy fire’; there the word ‘son’ stands for all doscendants or it is 
bahuvrihi according to the rule embodied in Panini I. 2. 64: опе who 
has got black hair’ shows youth or competency. One who is thus 
entitled, should consecrate the holy fire; this is the meaning. Even if 
itis a mandatory text with respect to it, how does proprietary right arise 
therefrom? Но, therefore, gives в reply. ‘If by birth’; ‘alone’ із for con- 
trast, Born’ means by his becoming an equal owner in the property, it 
becomes common property. He says, ‘the estate’; ‘in the maintenance 
of the holy fire eto’ means the ceremonies to be performed by the husband 
and wife only: ‘etc.’ include the donations in the necessary funeral and 
natal ceremonies. 


Mitaksra. 


aan rares ferrem qerer fra | аа нет 
тчапбуиттятячитата! UK 1 ата ata aw баты мач. 
зћадепеа батга чатлы Зет | 8 1 


aut Тафћа,  like-wise ; feum vibh&ágát, separation ; N prák, 
before ; бина pitri-prasdda, through the liberality (пата) of the father ; 
gsus labdhasya, of what is obtained ; faana-afaty: vibh&ga-pratigedhah, 
the prohibition of a division ; ¥ na, not ; qqud upapadyate, would be 
pertinent; 4414441 sarva-anumaty&, by the consent (agafa) of all the 
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parties ; XWET dattatvát because of its being givon ; Врати а vibhaga- 
prapti, of the suppos tion of partition oT abhavét, because of the 
&bsenoe , Ut yathá, as : ftt Aha, snys ; xitd-wrat-ud S$uurya-bhárya dhane 
wealth by valour and wealth of a wife ; @ cha. and; ай nbhe, both; 
WW yat, which ; * cha, again ; чая vidyádhanam, wealth acquired 
by science ; #34 bhavet, would be; За trini, three ; gatfa etAni, there; 
мага! avibbajyani, exempt from partition; мат: равай, а 
favour; 9: yah, whioh 18; 4 oha, and; das: paitrikah, conferred by a 
father; ge iti, eo. 


19, Likewise the prohibition of a division of that, whioh is 
obtained from the liberality of tho father provious to separation, 
would not be pertinent: since no partition of it oan be supposed, 
for it has been given by consent of all parties. But Narada does 
propound such a prohibition: “Excepting whatis gainod by valour, 
the wealth of a wife, and what is aoquired by scienoe, which are 
three sorts of property exempt from partition; and any favour 
conferred by a father.” 


Balambhatta’s gloss. 


19. If you say that the right in question arises under a text, then 
by reason of the antecedent prohibition there can be a partition in case 
ofa donation made by favour; it ia not so, во he showe the irrelevancy of 
the prohibition. ‘Likewise’; he saya in order to refnte the other confict- 
ing reason: * all’, in that case under those circumstancea by reason of 
having both the right of making a gift and acccpting it and the вођ- 
sequent failure of the cause, it fails. It ia, therefore irrelevant; and the 
text is like а eky-flower (impossible). N&rada, therefore, saya; ‘so he 
saya’: in the wealtb acquired by valour and the wife ; ao also before ; 
therefore (the meaning is) what is obtained by valour according to 
Brihaspati and the gains of ecience obtained by valour according to 
Vyasa also соп stitute wealth. ‘And which’, another reading is 
preferable to ‘whose’; paternal’ in the sense coming from the father 
ів derived by adding 54 as an affix under, ‘And qq after pitri (Panini 
ТУ, 3-79)* 


Mitaksrd. 
aur | па! ал age feat абача sft aep à at ата ас 
ат earacieachh тега тачта | патила а 7 ч UTR 
agufafa «іча а а reram | зо | 


e The sutra moans qq will be edded after [чл aud gs will be added in the sense of 


coming from there, 
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qut саћа, во; wat bhartré, by hnsband ; ужа ргібепа, affection- 
ate; ug yad, which, ата dattaın, is given; f@@striyai, to a wife; 
ада tasinin, on his ; RÀ mrite, beiug deceased, when he is dead ; wf api, 
&lso , aq tat, that ; at sû, she; wurenrq yath&ákámam, as she pleases ; 
чата agniyat, nay consume—enjoy ; yag dedyát, may give away ; 
ar vû. ог; ёга sthávarád, immoveable property ; WA Tite, excepting ; 
їз iti, this ; tagia ргїїїййпа, covering ап affectionate gift; цчан 
vachanam, the text ; япа, not ; ачааа upapadyate, would be pertinent ; 
ag tad, that; waar janmana, by birth; ЧЧ eva, alone; eee svatve, if 
property were ; япа, not ; cha, and, nor; earaqrg ,atdvaréd. immove- 
able property ; за rite, excepting ; WX yad, which ; (WH dattain, is 
given ; Kía iti, so, this, of these terms ; 1494: sambandhah, oonnection ; 
gw: yuktah, right; saafga vyavahita, of disjointed words | xat уојапћ, 
construction ; XFIT prasangát, there would be an oooasion for...... 


20. Sothe test concerning an affectionate gift, (What has 
been given by an affectionate husband to his wife, she may con- 
sume as she pleases, when he is dead, or may giveit away, ex- 
cepting immovablo property ";) would not be pertinent, if property 
were vested by birth alone, Nor is it right to oonneot the words, 
“excepting immovable property " with the terms “what has heen 
given" (in the text last oited); for that would be a forced oons- 
trutcion by connection of disjointed terms. 


Blambhatta’s gloss. 


20. If there is no consent of all, it relates to that subject 
and there is no fault: he then points out another defect. ‘So’; he 
cites from Vishnu: ‘by the husband,’ he says so by reason of two 
kinds of gifts ; ‘affection,’ by common etc. In that case by reason of 
the incapacity of the recently born infant in giving consent, although 
he has proprietary right therein, of the incapacity of one to grant by 
reason of the property being common and thereby the impossibility of 
any gift out of affection, the text in support of itis contrary. It is the 
meaning; is it even so when it (prohibition) is connected with the immove- 
able property in the suoceeding clause? It is not во there is no conflict 
of texts but harmony; so he doubts. *And not’; being not connected with 
eating eto. and that being not prohibited but being connected 
with the sffectionat gift and the prohibition pertaining to the im- 
moveable property, the spirit of law applies there bnt nowhere else; 
‘there’ ; by the birth thereof, the proprietary right is laid down. 16 18 the 
meaning. ‘Disconnected’; on connecting them thus, it would be so; bnt 
it is not ao, by reason of such connection not erising, because of the inter- 
vention of the obstruction, If it is во, even by reading together the two 
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different toxts unconnocted by reason of the prohibition of the gift of the 
immovable property, the proprietary right arises by birth but not by 
partition; with this object he doubts. 


Mitdksara 


"raf | нйң=тачтатяї ad ea (Ҹат ояу: ATEN я ded я 
feat a fqaurg: и адга ада тле ата T1 eat qa 
asta var ага да: xf 1 ется дата я мача ан aterauet- 
qaaa таи, | па (тата qup faga: агагсшщн{ч nga 
fata | erat а MQ AAEN TTI | 27 || 


zz yad, aff api, which again, as for; Af mani, of the gems ; 
Bw mukta, of pearls, тя! її praválánám, and of corals; AFET sarva- 
sya, of all; GF eva, indeed ; |чагрна, the father ; T43: prabhuh, tho 
owner; FANT sthávarasya, of the immovable property ; g tu, but; 
QAT загупзуа, of all; @ na, neither ; {чаг pita, the father; 4 na; пог ; 
farag: pitdmahah, the grand father ; aur tathá, similarly ; Газа: 
pitri-prasádád, through the favour of the father; ¥343 bhujyante, are 
enjoyed ; quf vas.:rini, — clothos ; emaarfa Abharnani, ornaments ; 
а cha, and; nata sthavaram, immovable; g tu, but; « na, not 
дала bhujyate, should be used ; 4472 prasáde, through the indulgence ; 
afa sati, there would be ; 94% paitrike, of the father j oW iti, this; 
аса а sthavarasy 2, of regarding immovable property ; хатт prasadad, 
through favour; gg iha, here; 4 na, not ; fw pratisadha, of prohi- 
bition ; яча vachanam, passage ; аф tat, that ; amz pitamaha, by 
the grandfather, sq% upåtta acquired; a- 474 sthåvara 
vigayam; about immovable property ; ada atite, if dead ; fala pita- 
mahe, the grand-father; 4394 taddhanam, his wealth; faar-gaat: pita- 
‘putrayoh, of the father and son; 919199 sádhávanam, commun : 2773 api, 
but, Hf mani, gems ; не“ muktádi, pearls etc. ; faa: pituh, belong 
to the father ; gą eva, only ; 21448, sthavaram, the iminovable property ; 
g tu, but ; атата sádháranam, common ; ŞÎR iti, so, this ; RAZ asmad, 
from this ; тя eva, very ; 4444 vachan&d, passage ; WTF avagam- 


уме, is seen ; appears 


9I. As for the text “The father is master of the gems, pearls, 
and corals, and of all (other movabie property ;) but neither the 
father, nor the grandfather, is so of the whole immovable estate" ; 
aud this other passage, “iy favour of the father, clothes, and 


5 
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ornimants are used, but immovable property may not be con- 
sumed,even with thefather’s indulgence”; which passages forbid a 
gilt of ininov ble property through favour: they both relate to 
inmovables whieh have descended from the paternal grand-father, 
whon the grand father dies, his elfects beeome the common prs- 
perty of tho father and sons; but it appears from this text alone, 
tha. the gem , pearls and other movables „belong exclusively to 
the (ih sr, while the immovaple estate remains common, 


Balambhatta’s gloss. 


21. ‘Althonzh’; this means two verses from Narada: ‘of corals’ it 
is in the genitive сазо for singling them out or for being connected by reason 
of their boing of the samo category. Though falling under the same 
catezory by rosso of the зато declonsion, yet the same text does пов 
apply t» than by veason of the contrary application of ‘the Vodas are 
anthorities’; by tho inverted order, eva is to be distinguished; по other 
than the immovable property but the immovable property only. The en- 
tir passage has, thoretore, а signilicance; he says by suggesting an implied 
ana additional sansa. Immovable property’; he suggests the desired 
unity; ‘of all? iu tho following passage also. ‘By the favour of the father, 
available”; ‘un being’ even on being ; ‘in the affectionate gift’. itis in the 
locative case to indicate a subject; ‘prohibitory text’; it is in singular 
being applicable to a class; similary in tho succeeding. When there is 
‘co ownership in tho immovable property, the application of the maxim 
called ‘half au aged woman’* ‘does not apply in the case of the pearls aud 
corals. Therefore, he says* when the grandfather dios, во it is under 
the rulo sanctioned by the text; there is nothing wrong in it. 


Маза. 


ama RAT aed fg апатита erp ware (чах 
INTENTATA AEA TATA TAA JAA я {чатак siraearmaan: i 
arg Masaga JT faa 7 Raraga rfe нази 


вешта tasmád, therefore ; 4 na, not; ЧТ јапшапа, by birth; 
WIA svatvam, property ; fq kintn, but; efir-ammg зуйші-паѕаа, after 
the death of the owner ; Рата 4 vibhágád, by a partition ; qt va, or : 
+1098 svatvam, property ; std: atah, hence ; 99 eva, indeed ; faq: pituh, 


* The maxim applies when you keep a half of a hen for laying down eggs and the other 
half for cooking, 1: іч impossible to divide a thing into two, 80 as to keep one part for one purpoce 
and the other for a different object. ‘The maxim, Lhetefore, m-ans that the text can not Ва 
brokep iw) bw parts so as to upply to differcut und contrary objects (See alsu Jucub’s Laukika 


Nvàjyáu]nl 
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the father; зец  ürdhvam, after; fuma vibhágát, the partition; 
ЯБ. prák, before; 453: dravyah, of the wealth ; &97 svutvasya, of the 
proprietary right ; итеата prahinatvat, because of the loss of; 9744 
anyena, by some ether person, а stranger ; FARINA, оті пуал, being 
snatched away; 4 na, not; I EID E! niváryate, із prevented; gfe 
iti, so, this; @taeq chodyasya, for nn objection, supposition ; AAA ил: 
апауаказаћ, there is no room for ; ар tathá, likewise, зо; "HJaET eka- 
putrasya, in the case of an only son ; Sf api, also, faq 31 43 pitri- 
prayánád, by the demise of the father , 44 va, only, just, 91-9 purasyn, 
of the son; @q svam,the property; gf iti, thereforo : 4 na, поб; 
faving vibbayam, partition ; яаа apekgate, does require ; gft iti, su. 


22. Therefore property is not by birth, but by demise of ih: 
owner, or by partition. Accordingly (since the dein se of the 
owner 15 à cause of property) there is no roo.n for sup, o ug, that 
a stranger could not be prevented from taking the eifecis because 
the property was vacant, after the death of the father before 
partitio, So likewise, in the case of an only son, the estate 
becomes the property of the son by the father's decease, and dues 


not require partition. 


Balambhatta’s gloss. 


22 Не concludes the purvaksa (opponent's view); ‘therefore’: 
it means this. By acquisition, the property belon (з t» the acquirer; then 
it passes to his relatives or sons by partition or ou demise of the owner. 
When the owner is alive, the partition із the caus» of the proprietiry 


right. 


When the proprietor is dead, his death is the cause of the pro- 
prietary right. There is another pecniiar feature; when the owner’s 
relative, son or grandson is single and the owner is divi led or single there 
is the cause of the uncommon proprietary right on the death of the owner 
but when they аго many, the property becomes comin (of ali) on the 
death of the owner but separate on partition. ln this state of the 
owner on the damise of the grandfather by reason of the absence of the 
separate property of the father before partition in tho yrand!ather’s 
property, one should not make а gift of the ancestral property 
out of affection. This prohibition. relates tothe gift of sneh 
immovabie, but not to the self-acquired property by reason 
of the proprietary right arising by birth Because the death of 
the owner is also a enuse of the proprietary right, therefore on the death 
of the father before partition, like the property of a stranger, being 
an object of indifference does not become property; so he says; "uccord. 
ingly’, means by accepting the death of the father : ‘vacaat’ means in 
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the absence of tho owner asserting the right. Having explained ita 
necessity in the ca-e of many sons. he shows the necessity thereof in 
tho сазо of one sou , ‘s0 likewise means like it; by ‘decease’ ineans by 
duth the sentence moans thatthe property of such prepositus who has 
got only ono son, becomes vested in the son on his death only, but does 
not stand in need of partition. Only (ova) is in antithesis with ‘not’, 
(does not require). 


Mitáksarà 


апела 1 Плана ааба д ah = quib зеня жае 
талас аттачне | fear а етика тате а ататда 
fava чета ата | а auraatardenfrca snper айан 
III 23 | 


да atra, here, as regards this ; 3574 nchyate, it is said ; FERZA 
lokuprasiddham, в matter of popnlar recognition; 99 eva, indeed ; 
€: svatvam, property ; gf iti, so; Ima uktam, it is said ; m$ loke, 
in the world; @cha, and; чагат putridindm, of a вор etc. ; AFHAT 
janmana, by birth ; 3 eva, indeed ; 799 svatvam, property ; чада 
prasiddhataram, better known ; 4 na, not; wqg3H apahuavam, denial, 
contradiction; agfa arhati, deserves ; FAUT: — vibhága-áabdabh, the 
word partition ; 9 cha, and ; ag-enfas bahu- svåâmika, such as may have 
wuny owners ; ча-Тача: dhana-visayah, abont snch wealth as etc  &m- 
afag: luka-prasiddhah, very familiar tothe world; я na, not; sre 
(aua: anyadiya-visayah, pertaining to that which relates to another ; 
а na, nor ; 3étu-faqa: prahina-visyah, appertaining to vacant property ; 
aq tam, him ; Tar tathá, so ; зечат utpatyá, by birth ; srj-epfgeqs, artha- 
svimitvam, ownership of wealth ; vq eva, indeed ; йя tableta, may 
reach or may be taken ; ЗЧ iti, so, direct, ararat: &cháryáh, the venerable 
teachers : БҸ iti, зо; daaag  Gautam-vachanat, fromthe text of 
Gautama; ч cha, and. 


23, To this the answer is: It has been shown, that property 
is a matter of popular recognition; and the right of sons and tke 
rust, by birth, is most familiar, to the world, as cannot be dened : 
bat the term partition is generally understood to relate to eects 
belonging to several owners and does not relate to that which 
appertains to another, nor to goods vacant, or urowned. For 
the text of Gautama expresses, “Let ownership of wealth be taken 
by birth; as the venerable teachers direct." 
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Dálam^hatta's gloss. 


23. Waving thus oxplained the purvapaksa view (of tho opponent) 
ho sets forth tha siddhinta (essublished) view. ‘Po this the answer i3 
etc. he reiterates the «suus hwe to snyyest tho tho reason of tho 
previous establishel truth ‘Amongst peoole', he means that it is so 
recognised by the people: and popular recoznition' shows the necessity of 
the газу of the exe:llence on accepting in ‘No denial’; he gives 
апобћог reason: ‘partition’ has, alrealy been explained previously. 
*uno ynod’ (узап) not also. withıu wealth; 43 generally acceptel,’ 
із t» b» reoeatel  |[» cites  Ginteni's tect in support of it; 
similarly by birth; ‘similary’ is to denote conjunction; the meaning 
is that the teachers hold that the property should be taken by 
one by reason of the proprietary right in the inheritance from one’s 
birth; there is another reading ‘by reason of there being n» owner’ but 
there is another reading ‘the ownership of the property’ which often 
occurs and is preferable: and ‘under the text’ (vachanat) is an 
incorrect reading. 


Mitaksra. 


. пете елт: ача а AAT вата тла | a = 
чата а таи а сата виа ди | a {чат а amera auam | frar- 
пеєт fe дизала qu Я ч ал а ба aaa seated ATR | aur 
чела afuquaaiacuaiat amaaa (тага web TANA | TAA- 
кина! (атКататясачіҹааіат ч жг aan бета 1 эз || 


afu mani, of gems ; FT mukta, of pearls ; mar&tarm ргау пат, 
and of corals : тен 161-401, this and the following ; awaq vachanam, 
text; 9 cha, again ; ЧЕНАГ janmané being vested by birth ; врача 
svatva pakse, on the supposition of proprietary right; ва ova, only; 
Sq," T upapadyate, is portinent ; Я na, поб; є cha nud ; {чатак pitamaha, 
by the grandfather; 3974 upátta,: acquired ; таҳ чаң sthAvara- 
visnyam, concerning the immovable property ; gf ій, this ; JER 
yuktam, is right ; 4 па, not, neither ; frar pitá, the father ; Ano, not; 
Гане pitimahn, the grandfathor ; gfa iti, this; ачаа vachanat, from 
this text: Їўдїн т pitimahasya, the grand-fathei’s ; fè hi, becanse; 
eq Oa svácjitam, own acquisition ; 34 api also; gà ;utre, the son; 
qii pautro, the grand-son ; 9 cha, and; aft sati, being alive, present, 
living; 8244 adeyum, is not to be given ; gf iti, this , чаң vachanain, 
maxim; AFAA, janmans, by birth ; 1844 svatram, a proprietary 
interest ; Tata gamayati, indicatos ; agt бабай, as ; Waa para-mate, 
according tothe other opinion; afu mani, tho goms; qt mukta, 
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pearls; Aa vastea, clothos ; ягаи ата Abharnadindm, ornaments and 
other effects , Q TEAK altamahdandm, belonging lo the grandfather and 
inherited from hio AÑ api, though ; Га: pitnh, are the fathe’s умела. 
Svatvam, properly ; 44 и vachanás under special provisions of the law ; 
GIA evam ; thus; ei avnan-mate, according to our opinion; HG 
арі, ala» , fqar ита, by his father ; afa H arjitam, acquired ; міч арі, 
thongh ; пати etes, these , fqq: ришћ, tho father’s ; Za Bly а: dána- 
adlikárah, the right to give ; 597 4 vachanát, these being un authority 
of а toxt ; gt iti, those words , sif atri avis sh, are (of Course) common. 


94.  Mureovor, the text above cited, “Ihe father is master of 


the gems, pearls, &e,^, ($21) is pertinent on the supposition of a 
Nur is it rght to affirm, that 


ue 


proprietary right vested by bir. h. 
it relates to immovables which have descended from the paternal 
grandfather : since the text expresses “neither the father, nor the 
grandfather.” The maxim, that the grandfather’s own acquisi- 
tion should not be given away while a sun or grandson is living, 
indicates a proprietary interest by birth. A>, according to the 
other opinion, the precious stones, pearls, clothes, ornaments, and 


other offeets, though inherited from the grandfather, belong to . 


the father under the special provisions of the law ; so, according 
to our opinion, the father has power, under the same text, to 
give away such effects, though acquired by his father There is 


no d {ference 


Balamshatta's yloss. 


24. (He savs that tho passage) ‘gems, pearls ete," fits in with the 
established truth (sidhanta view), * gem’; by ‘ete. is meant au accept- 
ance of a gift arising from the text. Having thus accomplished the 
object, he exposes the perverseness ‘of the critic’s Statement. ‘Nor 
the grandfather; he gives a reason to shew its inappropriateness. 
‘Neither father’, the meaning is that bythe accrual of the proprietary 
right with the death of the prepositus, even on the jeintuess of the father 
and son on the death of the grandfather in his, property, the gems etc. 
under thre text belong to the father alone but the immovable property is 
common If the previously said meaning is clear from the text, the pro- 
viously laid down rule is applicable lv is not © vf the immovable 
property is acquired by the grandfather, then during his life time ın the 
seli-acquisitious, there is nu applicability of the fourth passage (gift with- 
out acceptance) to suggest the want of ownership. It may be, therefore, 
said that the statement to tke effect that the immoveable property is the 


YAJNAVALKYA SMITI. 39 


——^—————————— 


common property of all, is not appropriate and does not relate to it. To 
what subject do those two texts apply, s» that they шау be relevant 
under the present discussion? Ho replies; ‘the gran fathers’ ; ‘hi means 


П 


because; the maxim гөегз to two texts: it means that both the texts 
point t» the proprietary right arising with the birth. 


How can there bo an affectionate gift of the gems and pearls, if 
there is common proprietary right woth the birth alone ? On this qnes- 


tion being raised, eut of deference he replies, ‘as’, ‘other’, meaus the 


objector; he says with that object: ‘garment? ‘According to cur opinioz? 
means in the established truth also. (siddhánta view); there ıs» another 
reading ‘self-acquired’ instead of ‘acquired by h.s father.’ Но means 
that in the same way a father is competent to make a gift uf seli-aequired 
chattels with the exceptiouof the immovable property even without the 
validating consent. 


Mitadksara 


ay чаї та лет {өгө are agar refe 
grag a A734 1 9466 ачаа: влага када dia- 
ата а [TATE и R N 


^ YF yat, that ;q tu, but, again; waf bhartrá,by the husband ; 
Ая pritena, by the pleased one or affectionate one ; «ЇЯ-®пЇ iti âdi, 
these and the other ; бача, vi$nu-vachanam, words of Visnu ; IE U 
sthavarasya , of an immovable property ; Йа priti-dina, ап affection- 
ate gift; MWWAjiApanam, indicating ; aq tat, that ; €1-3T та а sva-npåra- 
jitasya, of what is his own acquisition ; 34 api, though; gaf putradi, 
of sons and others ; #193191 abhyanujüayá, with the consent, or permis ~ 
sion ; gą eva, only ; ЇЧ iti, so ; saree vyikhyoyam, to ђе interpreted ; 
FAI : pürvoktnib, by what are cited above ; afa mani, gems; ни 
muktádi, pearls etc, ; qud: vachanaih, by the passages ; витла ел 
sthavara-vyatiriktasya, of what is other thnn immevables ; Tay evam, 
thus ; Aiga prîti-dàna, for making an affectionate gift , auaa yogyutva 
of fitness ; ата, niáchayát, because of the certainty of. 


25. But the text of Vishnu's ($20), which mentions a gift of 
immovables bestowed through affeetion, must be interpreted as 
relating to property aeqit rod. by the father himself and given 
with the censent of his son and the rest: for, by the passago 
(above cited, as woll as others not quoted, viz) “Tho father is 
master of the gems, pearls, &¢.,’ the filness o^ any other but im- 
movables for an alleetionate gilt was certain, 
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Balambhatla’s gloss. 


95. Ts not tho text of V ghnu similarly against tho affectionate gift 
of tho immovable property? Но, therefore, replies ‘аз to...by the 
husband' ; it refers to tho viit made by the husband in favour of his wife 


‘sug costing’ (jua anam) is from ez in the instrumental sense and is used 


for sugyoster’ (Jud paka): at many places the same readiug occurs. ‘That 
acquired by himself? meaus that there is по right of making a gift even 
of the self acquired nnmovable property without the consent of the 
capable mowbe.s but in other cases 1t dues not stand in need of it. So 
in the immovable property gifted by the husbaud, (the wife) can live 
till her life without making a gift or sale with nt necessity. Here by 
using ‘husband’, it shows the absolute estate in a gift made by the father- 
in-law. ‘Therefore, Brihaspati says “whatever imumoveablc and other 
properties are given to à female by her father in-law, cnn not be resumed 
суеп, by the sons na ler any cirgnstan ı0.” He assigns a reason to show 
the appropriateness of Vishnn’s text; ‘above-cited’? from the plural ‘the 
uncited texts? should be understood; tt will be clear subsequently: ‘by 
the passages’ is 1n the 3rd form of declension ‘being ап instrumental 
case. There is, therefore, no non-applicability of the compound (saiuása) 
by reason of the certainty of fitn ‘88. 


е 


Mitaksra 


rary (ku Rear eft ая UTTAR 
Бата TET | < Il 


ag уай, which ; afq api, again, as for; ЕРА ; artha sádhyesu, 
that can be accomplished by the use of wealth; 46264 vaidikesu that 
are prescribed by the Vedas ; SUA karmasu, for no religious ае 
(that ete. ) ; аб: anadhikarah, inability ; fa iti, se; ga tatra 
as regards those rites; @z-faaia-ase tad-vidhána-balád, from the 
cogency of the precept which enjoins their performance; 99 eva, indeed ; 
цап: adhikárah, sufficient power ; Tr gamyate, is inferred. 


96. Asfor the alleged disqualification for religious duties 
whieh are presented by the Veda, and whien require for their accom- 
plishment the use of wealth ($18) suffieient power for such purposes 
is inferred from the cogeacy of the pre:ept ( which enjoins their 
per:ormanee ). : 


Bálambhatta? gloss 


об, He refutes the first argument; he means that there ia an 
authority conferred under the text. 
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Ait dksara 


ameta? tame a 274 we 1 ал базу ud. 
жеч TRARY зета гас a aaa Rea fata. 
at ата а (ман, 1 ета 9 afta (ата = чагаа | 
erat (244 Aa af алаҹаң 1 EYA FT arb а a бат)! 
а чта AS а 9 та главна | aft a аи етеаба аза я a 


fama копна! 29 | 


amta tasmad, therefore ; Q33 paite:ke, in the paternal ; фриз 
paitámahe, in the ancestral ; 4 cha, апі; 253 dravye, (in the) estate ; 
FATT janmaná, by birth; vq ova, indeed; #1644 svatvam, property ; 
eif tathapi, yot; #44: pituh, of the fathsr, the fathor has ; TEE EI 
&va$yakesu, for indispensable, necessary ; AR AT dharma-krity osu, 
acts of duty ; агабт®ч váchanikesu, for purposes prescribed by texts of 
law; mag gra prasád-dána, gifts of affection ; qzeq-wtg kntumb-bharana;. 
support of the family; ЭЧЕ АГАЧ àpad-vimoksá ligu, relief from dis- 
tress and so forth; ч cha, and; €aat-sqafim sthávara- vyatrikta, other 
than immovable ; 452 dravya, of effects ; ТАРА viniyore, in the dis- 
posal; t4[4544 svátantraym, independence ; gf iti, so, this ; «чаа, 
sthitam, a settled point ; визе sthávare, in regard to the immova ble 
estate ; 3 tu, but; гама svárjite, acquired by himself ; fuarfz-srq 
pitradi-prapte; inherited from his father ; etc. @cha, and ; garfè рата, 
of his sons and the rest ; qitasaq pürtantryam; control, dependence on 
(his sons etc.) ; Qq eva, indeed ; NITA, sthávaram, immovables; {тч 
dvipadam, bipeds; 4 cha, and ; 44 eva, indeed; quía, yad -арі, 
though ; #4324 svayam, by himself ; яая arjitam, acquired ; 4441 
asambhüya, without conveniug. ДАТА sutan, suns ; 4414 sarvan, all ; q ua, 
neither ; grag danam, a gift; 4 4 na cha, nor ; fasa: vikrayah, a sale у 
% yo, who; sitat: jàtáh, ave born ; Я yo, who; aff api, again; яаг: 
& yo, who; s cha, again ; ad garbhe, iu thy womb , saaha m: vyasthitáh, 
are resting, settled, fixed, lying ; IRA vrittim, means of support ; 
ч cha, and; ate, they ; брана ubhikiüsinti, require ; 4 ua, no; 
aram dinam, gift; я ч na cha, nor ; fant: vikrayah, any sale (should be 
made); gate ityádi, such and snch, RUA — sina nab, sinco has been 
ordained 


97. Therefore it is a settled joint, that property iu the 


paternal or ancestral estate is by birth, (although) the father 
6 
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have independent power in the disposal of effects other than 
immovables, for indispensable acts of duty and for purposes pres- 
cribed by texts of law, as gifts through affection, support of tho 
family, roliet from distress, and so fourth but ће is subject to the 
control of hs sons and the rest, in regard to the immovable es- 
tate, whether acquired by himsesf or inherited from his father or 
other pr.deeessor; since itis ordained “Though immovables or 
bipeds have been acquired by а man himself, gift or sale 
of them should not be made withont convening all the sons, 
They, who ure born, and they who are yet unbegotten,; and thoy 
who are still in the womb, require the: means of support; no 
gift or sale should, therefore, be made." ч | 


Balambhatta’ gloss 


27. He then makes a particular conclusion; ‘therefore’ ; it is con- 
nected with ‘settled ’ (sthitam), ‘although’ is understood. ‘Of the father’ 
is connected with ‘independence’; he cites the necessary smriti passayes. 
“For indispensable acts” he assigns reason in the existence of necessity ; 
‘as prescribed by texts of law’ means in the funeral ceremonies: tt is «a 
part of the succeeding passage. ‘Immoveable property’ ; he is indepen- 
dent in disposing of the other kind of property. 


Having eaid elsewhere about immoveable property, he now expresses 
the established truth ; ‘immoveable property’ ; ‘butis in contrast: ‘control? 
(dependence) of the father; he says that, even оп reading its 
meaning as a whole in conformity with reason, the text is an exception. 
‘Imm oveable property’ ; bipeds’ slaves etc. ; ‘self’ even by self; earned, 
‘although his’ is understood, ‘Without convening’, without asking; ‘the 
son’ includes daughter: ‘therefore all’ is ап eksesa (dvanda) compound вө: 
explained previously, Not only these bnt others also ; ‘those who are 
born’ ; ‘unborn’ those who will be born : ‘require’; ‘because’, ‘therefore’ 
are understood, | 


Mitaksra 


SATA: | ча wat та татана ан | menm gerard, 
anata а ча off | з= Н á 


мед asya, to this ; 39317 apavddah, E exception ; q: ekah, a 
single; ef api, even; i41 sthávare, of an ‘immovable property ; 
вата kuryát; should conclude ; ага dana, donation ; 3444 adhamana, а 
mortgage ; Бован, vikrayam, or sale ; Wars ápatkále, during a season 
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of distress ; жун kutumbarthe, for the sake of the family ; ча 
dharmárthe, for pious purposes ; ğa: videsatah, especially ; gia 
iti, 80. 


28. Ап exception to it follows: “Even a single individual 
may conclude a donation, mortgage, or sale of immovable pro- 
perty, during a season of distress, for the sake of the family, and 
especially for pious purposes." 


Balambhatta’s gloss. 


,. 28. ‘Its’ means the exception by the special text to the above-said 
general rule ; in the immovable property ; it is in the locative case in the 
sense of subject; ‘mortage’ means hypothecation: It is m= compound 
called ‘dwanda by collection., He gives a special reason; ‘distress’, he 
says in order to a accomplish the object only. 


Mitaksara 


ЕЛІ: I ITER 433. Gag TT RITA ач aT 
ачаа ава „ма а ти . TTT 4145 14234 
бата. UTE атягаяябужчйз@ аля: Фа | 21 


та E азув,. of this ; " ay: arthah,- the, meaning ; amgang 
aprüpta-vyavaháregu, minor such as are not.capable of dealing in busi- 
ness; чач putresu, if the sons are; EKÎ pautresu, if the grandsons are (so) ; 
ат vå, ог; HAM-graret anujhá-dánádau, of giving consent : талй эза- 
marthesu, incapable of ; may bhrátrisu, if the brothers bo ; яг vá, ог; 
autfaga tathüvidhesu, being so ; Ри avibhaktesu, contiuue e E 
rated ; afy api, even, though ; aae-agra сабага sakal-kutuinba-vy n 
Ета, affecting the whole family ; safe padi, ina calamity; anad 
tat-posans, in supporting it; at vå; or; чау{жа ч avaéyam kar- 
tavyegu, in the matter of indispensable duties; f%3- тач pitri-sradda- 
disu, such as the obsequies of the father or tho like ; ntaga sthávarasya, 
of the immovable property ; ata dina, gift ; uaa adhamana, hypotheca- 
tion ; (ван, vikrayam, or sale ; 9%: окар, single ; эЧ api, though; mms: 
samarthah, who is capable; aiia kuryát, may conclude ; Wa iti, such 
is the menning. 

29. Tho moaning of that toxt is this: whilo the sons and 

grandsons are minors, and incapable or giving their consent to a 
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и aud tho like, or while brothers are so, and continue unsepara- 
ted; even one person, who is capable, may conclude a gift, hypo- 
thecation, or sale of immovable property, if a calamity affeeting 
the whole family require it, or the support of the family render 
it necessary, or indispensable duties, such asthe obsequies of the 
family render it necessary, or indispensable duties, such as the 
obsequies of the father or the like make it unavoidable. 


Balambhatta’s glosa. 


29. Its meaning; ‘in giving their consent?! shows the manner of 
what is to be said on their being capable and is not in conflict ; further it 
shows tho consnltation of both: by ‘api’ (also) is meant the reunited; 
‘espe ‘ially’ is nuderstood every where; even then he mentions it specially ; 
‘whole’; ‘it (tat) means theentire family :he gives the result by the locative 
case in the sense of subject. ‘Of the immoveable property’ ; пау con- 
clnde'; therefore though unity is obtained , he reiterates the unity of 
purpose : ‘capnble.’ 


Mitaksra. 


agaaa 1 SAAR fasse at TET: eat wan: | чїй: 
aaa ситија аал ия ч qae яо uer 
sara RIA seat RATE Врат рама ата 
єляатсайжлїч aequ а часа та раса ата ан ата и (ага (ега 
чає: REAR TATA 11 3 1 


ла g yat tn, but that ; 4444 vachanam, the text, passage ; XET 
avibhaktah, not seperated; Bra: vibhaktáh; seperated; ат va, от; а езт: 
sapindah; kinsmen j emi sthávare, in respect of immovables ; @at: 
samáh, equal ; а: ekah, опе; f hi, for ; Я: anigih, powerless, having 
no right ; дач sarvatra, over the whole; g'a dêna, to make a gift этчд+ 
adhamana, to mortgage ; fama vikraye, and to sell; gf iti, во, this ; аа 
tad, that; aff api, also ; за и avibhaktegu, among unseparated ; 
gg dravyasya, of the estate ; HETE madhya sthatvad, becanse of the 
common nature of ; QT ekasya, of one single person ; #994818 aní- 
gvaratvad, because of the powerlessness ; ааїхая 97 sarvábhyanujíüá, the 
the consent of all, X 3398, avasyam, surely; arat káryá, should or must ђе 
taken ; Pre vibhaktesu, among seperated ones ; FWRI uttarakalam, 
in future "tem faym vibhakta. whether seperate ; eife; avibhakta, 
or uuseperate, ог united , 4:14 samSaya, the doubt; тая vyudásena, 


v 


^ 
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by obviating ; IEC vyavahára, the transaction; қа saukaryáya, 
to fecilitate; aaizaqat sarvábhyanujfüyá, the consent of all; я na, not; 
99: punah, again ; qag оКазуа, in a single person ; stiyatex anióvartve, 
on account of any want of suffi sient power; япа, not. withony ; #9: atah, 
consequently ; Cis — vibhakta, of seperate — kinsiaen ; agafi anumati, 
consent; RR vyatikárena, mixing np ; taking up; aù api, even ; 
VARI vyabárah, transaction ; Fygufi siddhyati, becomes valid ; 99 ova, 
indeed ; gfg iti, so, thus j SIH vyàkhyeyam, must ђе interpreted. 


30. The foilowing p.ssage, “Separated kinsmen, as those who 
are unseparaled, are equal in respect of inmovables; for one has 
not power over the whole, to make a gf, sale, ог mortgage ’> 
must be thus interpreted : “among Unseparated kinsmen, the con- 
sent of all is ind'spensably requisite because no one is fully em- 
poweered to make an alienation, since the cs'ate is in common :” 
but, among scparated kindred, the consent of all tends to the 
facility of tho transaction, by obviating any future doubt, whether 
they be separate or united, it is not required, on account of any 
want of sufficient power, in the single owner; and the transaction 
is consequently valid even without the consent of separated 


kinsmen. 
Balambhatta’s gloss. 


; 30. He reconciles the contradiction Which arises from the texts 
with Manu's text with the above said object. As to the text of Mann ; 
‘kinsmen’ (sapinda) implies *propinquity! ; ‘for’, means because ; ‘ever the 
whole’, qualifies the donations etc. ‘Although’ is connected with ‘must be 
thus interpreted’; ‘also’ means thus the abevo said collection of texts of 
Vishnu; he, therefore, explains it in an inverted order. ‘By reason of 
being in the middle ‘means’ by being common; ‘Ьу ‘reason of being not 
capable’ ; to both ‘Ба’ is added in the sense of one’s object; in their 
stead there are merata and adate the different rondings. “Ail”, 
means that without the consent of the cosharers (who are not separate) 
there can not be donation etc. ‘For the facility of the transaction’ means 
‘of the donee etc ; ‘not again’ on the contrary not; he then sums up: 
‘consequently’. So that is a subject of the consent of those who are not 
competent; this is the subject of the consent of those who are competent. 
So there can not bedenation etc. and withont the congant of those cosharers 
who are competent; it means that they depend upon it (consent). Ou the 
other hand, though the gift is proper without the consent of the separated 
ones who are competent, yet for the facility of the transactions for the 
donee etc, they depend upon it (consent), it is its subjoct: it does not 
prohibit the gift otc. in all cases. (Thetoxt)'evena single’ is an ёхсгәр- 
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mer to it; su there is А contradiction. Bat МаТапа (Madan Párijáta) says 

Cig prohibits the donation ete. ef tbe standing crops grown in 
the undivided fields ef oven HEEL. who are dividod in a portion of 
the property, without the couseut ' 


Mitáksara 


aR | аза епа а тада я | Рата, 
чеч Shear ая marga: afanz: IFA: EENIA 
ARTA MI ETIRI тама тада я FAIT fat счч- 
коте: 00 maaga Aaaama aa aama aana 
SATA == latu 


ча yad, that (раззасе); uff api, again, also; INIR 8va-gráma,, 
of his townsmen ; жга. jüáti, kinsmen; AMF simanta, neighbours ; FUE, 
алућја, heirs ; SE REN anumatena, by the consent; cha, and ; (694, 
hiranya, of gold, 37% Miaka, and’ water; qa Е rc by a gift; чт 
sadbhih; by six (formalities) ; "аза gachchhati, passes; : medini, 
land; RF iti, во; wfa'tatra, in” that; ая api, also; ита је: grama, 
anumatih, the'consent of the townsmen ; ада: pratigrahah, acceptance; 
ART: prakâsah, 'pnblicy known to the people; ear syat, should be; 
ата sthavarasya, that’ of an immovable property; чя: visesatah, 
especially ; fà iti, such,this; RUN smarandt, since it has been|provided ; 
saat vyavahára, of the transaction ; чета! prakáé$anürtham, for the 
sake of the publicity of ; qa eva, only ; мача apékgyate, із reqnired;; w 
na, not; ga: punah, andi mmga grama-anumatya, the consent of the 


townsmen ; fxat-vind,’ without; 9914 vyavahára, of the transaction ; “ 


wfafg: asiddhih, the’ invalidity: аяти: Santa: -anumatih, the 
consent of the neighbours; g tu, but; аг sîmê, about the boundary ; 

дРачби p vati pat, dispute, doubt; fuaa nirâsâya, to remove; ЇЧ jňâti, 
of the kinsmen; garg dayada, of the kinsmen ; FHA: anomateh, of the 
consent ofig tu, but; Tu prayojanam, the purpose, the use; ; TEA 
uktam, is mentioned ; фа, ava, already. 


3L In the texts, which expresses, that “Land passes by six 


formalities; by conseit of townsmen, of kinsmen, of neighbours, 
and of heirs and by gift'of gold and of water, consent of towns- 


men is required for “the publicity of the * ‘transaction, sinea it is 


provided; that ‘Acceptance of a gift, especially of land, should | 
be public” : put the contract is not invalid without their consent, 
The approbation of neighbours s serves “to obviate any dispute con- 
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cerning the boundary, The use of the consent of kinsmen and 
of heirs has been explained. 
Balambhatta’s 91088. 


31. Не now reconciles the contradiction with the text ‘of Manu; 
‘in that text’; own’ (eva) is an adjective of all fora clear meaning by 
reason of obtaining proximity. On account of hearing it nt the end of 
the dwanda compound, the *consont' зћош be repeated every where ; the 
affix ‘kta’ is added in the sense of ‘existence’ and should be connected with 
the following i e. with the six. Having explained it and shown the 
applicability in order, the gives the result following the consent of towns- 
men at first: ‘there the consent of thetowusmen!; he cites Manu; 
*weceptance of gift’; ‘not again’ means ‘but not’; ‘consent of kinsman’ ; 
the singular isin the sense of a class; ‘has been explained’ means with 
the object of the facility of the transaction. 


AMitákgard 


Rea erat балета қабат час(а чтчтет 
fra ачта | fa a: sre азий sasgfa | sat at тата 
radit eai титана aras іа ara RRS а асац qe 
casey «аа. а: ll 3a 1 


fra hiranya, of gold 34% udaka, and of water; 4144 dánena, by 
the gift ; “а iti, this provision ; ах sthavare, as regards an immovable 
property ; а. vikrayah, sale ; q na, not ; ufa asti, there is; gala 
kury êd, may execute | ea, adhim, a mortgage; SIYA., anojnaya, by 
the consent; ¢ f iti, „Ђу this Mtatement | убива а ајд vikraya pratisedbat, 
because of the ‘prohibition to ‘the’ sale; чійң bhümim, land ; а: yah, he 
who; RHíamgifa prati-grihnáti, accepts; a: yah, he who; a cha, and; 
e аш, land; яч а prayachchhati, gives; за! ubhau, both, E 
tanu, those ; гача puny&karmánpau, performers of a holy deed ; Fraa? 
niyatau, are sure, are destined; капа на! svarga- giminau, to go to 
heaven, 'the' region of bliss ; gfa iti, thus; ga, Чапа, of gift; stat, 
prasansé, the praise; HIT daráanát, since it is seen; Ҹ. cha, andj. 
(ата vikraye, if a sale; Sau kartavye, must be made; «бац, sshiranyam, 
with gold ; зав4 udakam, water; хат dutya, by giving; алат дапа- 
rüpena, in the form of a gift; eure sthavarn, of an immovable property ; 
Гаа vikrayam, the sale; pala kuryát, should do ; çig, iti, thus ; war 
arthah, the nieahing. 
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32. (By gift of gold aud of water ) Since the sale of im novables 
is forbidden “In regard to the immovable es ate, sale is n >t allo wed; 
it may be mortzaz:d by consent of parties interested; anl sinse 
doaatio 1 is praised Both ће who accepts laud, a : he who gives it, 
are performers of a holy deed, aud shall go to a region of bliss") if a 
sale must ђе made, it should be conducted, for tho transfer of im- 
movable property, in-the form of «gift, delivering with it gold and 
water (to ratify the donation). 

Bálambhatta!s gloss. 


32. In order tə explain the extraordinary use of gold and water 
he says with an authority ; ‘gold’; in a case of a gift, their being essen- 
tial (to validate) the gift, is it improper iu the case of а sale by reason 
of the necessity of the transfer also there, on account of their absence? 
Therefore he says, both these have, like Manu, authority, as before ; 
by ‘api’ gift is meant. 


Mitakera. 


das Затаё ч чї wate 4514 fags wal бота тета 
Wen: | 33 || 
948 paitrike, to the paternel; Фата pait&ámahe, the ancestral; 
cha, апа ; wa dhane, estate; FATT janmana, by birth; qq eva, only, surely; 
азга svatve, though the proprietary right is; wfq api, though; fag 
visesam, the distinction; ¥: bhuh, land; аг уд, that; бага чи 
pitámaha upatta, what is acquired by the grandfather; gfi iti, that; 
wa atra, here; 4%419: vaksydmah, we shall explain. 


33. In respect of the right by birth, to the estate paternal 
or ancestral, we shall mention a distinction under а subsequent 
text, _, 


Balambhatta’'s gloss 


Having said generally as regards immoveable property he now 
says in particular with reference to both. ‘Paternal’ by this, the death 
of the fatbor is the cause of the proprietary right [on the death of the 
father, let the sons divide the father’s preperty." Narada chap XIII-2.)] 
but not birth [‘after the father and mother’ (Mann IX-104.)] 


“On the death of the father let the sons divide the father’s wealth ; 
when the faultless father is alive, they have no ownership. ” 
conflict with Devala. It shows dependence like ‘wife and зот.................. 
OL MM Gharpnre’s edition ). Then there is no proof of proprietary 
right; in wife and others from ‘whatever they earn? (Manu VIII-417) the 
рүш right being proved, it is improper to say that it relates 


It is in 
3 


t 
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to their dependence, because of the conflict with the toxt of the 
Veda by reason of the failure of the Vedic rite to be performed 
with their own wealth on their having no proprietary right in 
their own earning. This being so, there can bea partition evon 
against the will of the father. There being no authority in favour of the 
proprietary right by birth aud the smriti having not ordained earning 
from birth, therefore it is with a view to prohibit pertition while tho 
father is alive ;the text of Manu does not lay down indopendence of pro- 
prietary right, but (shows) that there is no ownership while the parents 
are alive. The above said (proposition) that the ownership arises on 
death, degradation etc. is refuted for the above reasons. 


END OF PREFACE 


SECTION II. 1. 
Mitdkesra. 
пита да я аҹ Round eren yis 
таи edat muta war Гана ецата 1 
здра ат ATTA 44 ат ea: RITA: (un 


саћа idánim, next, now; 49 yatra, at what; ere kale, time; ая 
yena, by whom, s cha, and; agt yathá. how ; fama: vibhárzah, partition; 
вага: kartavyah, may be made; aq tad, that, those points ; ДУР, dar- 
вњуап, explaining ; ЭТЕ ûla, the author says; fanna vibhagam, parti- 
tion ; 34 chet, if ; faa pita, the father ; alq kuryát, may make; F3 
ichehhayá, at his pleasure ; fa vibhajet, may separate ; ҷа satan, 
sons : FAIR jyestham, the eldest ; ат vå, either ; 98-19 árestha-bhágena, 
by the best share ; Q3 sarve, all ; at vå, or, tg; syuh, may be; чаі: 
sama пёішаћ, equal sharers. 


1. At what time. by whom, and how, partiton may be made, 
will be next considered. Explaining those points, the author 
says, “when the father makes a partition,let him separate his sons 
(rom himself) at his pleasure, and either (dismiss) the eldest with 
the best share, or (if he choose) all may be equal sharers,” 


Balambhatta’s gloss. 


Formerly by ‘at what time’ etc. (see pl. 6 uf sec. 1) the subjects having 
been set forth there, by ‘whoa’ has been discussed at great length ; now 
he con ments on tte orignal text to describe the other shares. ‘Now’ 
means after having filled up the üncite ! original text which is essential- 
Ју importantin the original; ‘these’ means the third. 


AMitáksrá. 


аат тагт (чап FIT age Sga (чая JARRA: waar 
qs GT TATU а |! 
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ат yada, when; fur vibhágam partition , fen pits, father ; 
fastafa chikirsati, wishes to make ; aqttadá, then; gegarichchhayA, at 
pleasure; fax vibhajot, should separate: 4314 putrán, sons ; HIR: 
&traanah, himself ; ӘТ salááát, from (himself) ; gq putram, a sun ; 
EC putrau, two sons ; Fata putrán, sons. 


2. When afather wishes to make a partition he may at his 
pleasure separate his children trom himself, whe!her one, two, or 
more sons, 


Bálambhatta!e gloss 


2. He now proceeds avoiding tlie fault of repetition: “wher” means 
“if? ; ‘may make’, here imperative is not wanted ; it is in the secondary 
sense of ‘wishes to make’. ‘Then’ ; ‘with pleasure’ means. “at his pleasure’; 
‘separate’ means ‘may separate them by allotttng the:a their shares in 
the inheritance’. He says further in order lo accom, lish his whish ; 
‘from himself’? means that after separation there is inditference on hia 
part whether they continue to live joint or separato frum one another. 
When he says ‘sons’, itis with a view to remove the doubt to the etfect 
that there is по partition whon there are many cesharers ‘Sou’, it is 
with. a view to explain the ekagesa dwanda sauása; it is like anudatianam 
(uf the low accents); 


Mit dksara 


vsgrar qat famine | stg at sparso; 
зав RAR REF RAM FE = sagaia Gaara 


ачаа из | 


кета: ichchháyá&h, of the will ; fng nirahkn$atvát, as it hns 
no restriction ; "ba aniyama, no rule ; suat práptau, being had, seen " 
(лиру niysinàcthem, by way of restriction ; ТЕ aha, says (tho author) 
saga jyestham, the oldest ; AT vá, ог; Weta srestha.bhágena, by the 
best share ; gta iti, the words mean ; SEE jrestham, the oldest ; HTT 
grestha blâgeua, by the best share ; arang ма ћуашти, the middle спе, 
RAA madya bhágena, with a middle share ; afagq kanistham, the 
worst ; Sfag-aeta kunigtha-bhayena, by the worst shure ; чая vibhajet, 
should separate ; gf iti, this , 84444 anuvartate, is understood 


3 No rule being suggested (for the will is unrestrained), the 
author adds, by way of restr.etiou, “he may separate (Гот this term 
is again understood), the eldest with the best share,” the шае nost. 


= 
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with a middle share, and the youngest with the worst share. 
Balambhatta’s gloss. 


3. Unrestrained, means ‘by reason of being irregular’ ; ‘by way 
of restriction’ as a restrictive rule. Не makes the observation to be in 
conformity with the text of Manu ; the ‘middlemost’, he says out of 
desirability; ‘may separate’, it is to suggest respect in the observation 
(upalaksana)* 


Mitáksard 


а а ATTA нач: | (тло £ Blo I) Agea бїз: 
GFA UZU | 14154 TAT «атча 9 adware ie 


яш Sresthadi, of the best etc. ; Брата: vibhágah, the distribution ; 
ч cha, and ; ада шапипа, by Mann ; 3%: uktah, as said, propounded ; 
sagea jyesthusya, for the eldest ; U: vinsáh, the twentieth part ; TEN: 
uddhárah, to be deducted ; ad-e sarva-dravyåt, of all thə wealth А 
(heritage), 4 cha, and, together with ; 45 yad, whatever; «QW varam, is 
the best ; qd: tatah, of that ; sq ardham, half; дели madhyamasya, 
of the middle one ; ta syát, should be; gaa turíyam, a quarter ; g tu, 
but ; MG: yavíyasah, for the youngest ; «та iti, thus it is to be under- 
stood. 


4, "This distribution of best and and other portions is propoun- 
ded by Mauv, “The portion deducted for theeldestis the twentieth 
part of the heritage, with ‘the best of all the chattels 5 for the 
middlemost, half of that: for the youngest, a quarter of it." 


Balambhatta’s gloss. 


4. ‘Best and others,’ ‘and’ (cha) in the sense of ‘but’ ; its expla- 
nation will be clear gradually in the book itself, j 


Mitáksrá 


UNAIA: | aa arem ааба tf | аҹ ат saut 
ga: GANA: таст: I Ч I 


Eg: vû sabdah, the word either, ог; agaat vaksyamána, what 
will be spoken subsequently; ¥ paksa, alternative ; эЧ: ареква, relative 


* [cis au implicati n of something Vial ig nol expressed, 
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to ; аЗ sarve, all ; aT vå or ; є: syuh, should be ; на а: samár бипаћ, 
equal sharers ; ff iti, that ів; 84 sarve, all; at vá, or; PUTA: jves- 
thádayah, the eldest and others ; RIT: запанбађћајаћ, partakers of 
equal portions ; Ф121: kartavyáh, sliould be made. 


5. The term" “vither’ is relative to the subsequent alternative 


"or all may equal sharers,” ‘That is, all, namely, the eldest and 
the rest, should be made partakers of equal por.ious. 


Balambhatta’s gloss. 


5. ‘The word ‘or’ in ‘or all’ of the succeeding part of the verse (ith 
quatrain), when read with the rule laid down iu the first part being 
useless, is the word ‘either’ (ог) in ‘either the eldest’ not useless, as it 18 
appropriate to denote the first option? Not во, by reason of sanctioning 
the uneqnal division at chotce by the first clause; because the unequal 
division is contradictory to the original texts as will be shown later on. 
Therefore he says, ‘the term either’ denotes that it is correlative with the 
unequal distribution of Manu, less the additional share allotted to be pra- 
dually explained; во there is no impropriety in the reality thereof. 


He explains the fourth quartrain; © ог all’; in ‘equal sharers’ the 
affix ‘zn’ is added in the sense of praise; by bahubrihi compound, it 
means ‘no deprivation of wealth’. ‘Partakers of equal portions ;’ he says, 
as said previously ; ‘should be made! by the father is understood. Here 
by ‘when makes a partition’ the time of partition is meant; by ‘father’ 
is meant by whom partition (is to be made). From the succeeding line 
of the verse, it should be understood how partition (is to be, 
effected). 


Mitdksara 


aa я бїгє: Raga f: | RRR а FATA 
азлиттеп ат fateri: | R II 


waq ayam, this ; 4 cha, and; faqa: visnmah, unequal, faim: vibhá- 
gah, distribution ; enfsta-q53- faa: Svárjita-dravya-visayah, has for 
its subject the property acquired by himself ; fgg-maratd pitri-krama- 
&yáte, as regards what has descended from the father; q tu, but; д-н 
Sama-Svámyasya, equal ownership; WSWHtmeWrqg vaksynmáünatvàt, for it 
will be declared ; * na, not; Кедар ichchhayá, at his pleasure; fana: 
vigamah, an unequal ; fara: vibhágah, distribution ; gv: ynktah, proper. 


6. This unequal distribution supposes property hy himself 
aoquired,. But, if the wealth descended to him from his father, an 


Р, 
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unequal partition at his pleasure is not proper ; for equal ownership 
will be declared. 


Balambhatta’ gloss 


6. Не now gives the special (fenture); ‘this’ i. e. the partition 
made by the father; ‘but if descended to him from his father’, meanspro- 
porty’; ‘equal ownership’ means that 16 is to be divided equally other- 
wise by the above-said mode, there will be meanin glessness. 


Mitdksara 


frat Shee xaf дат ча әта а апатита: | NTA- 
sft sftacafe (ча ё следе RAITT атак a (патената fracte- 
=агата(а че а чаттач(а | алата i та med (та: qure 
gii «абиб 1 fret Pani яте атар аи cafe а ту абтјач ж! 
(аач чч сна (чадчсагта tf 81а: | wag аи ан aigf- 
queda ада і ҹа: чат riaan fara та 
сяб gata: miza: | бана аза а ага: жгет RT: | an a- 
cerf atadfaegeafa (чадчаа а батаа а зли ар 
afa атат: um GG: 0 ааба Reulaarnae (ччаачаби 
Taffy fet Il o I 


faman, vibhêgaın, distribution, partition, separation ; 44 chet, if ; 
{чат pitê, father ; gata kuryát, would do ; gfa iti, according to this ;age 
yada if, when ; fig: pituh, the father's; fastest vibhagechchha, the 
desire for partition ; @: sah, that ; атад \4vad, then; чё: ekah, one ; ате: 
kálah. period ; WU: aparah, another ; їч api, too; mafa jivati, be living; 
wfq api, even though ; аб pitari, the father ; 1%- REZ} dravya-nisprihe, 
indifferent to wealth ; I-A nivritta-ramane, disinclined to pleasure ; 
quaft matari, the mother ; 4 sha. and, fa ca Taema nivritta rajaskayé а, 
being such as incapable of bearing more sons, faz pitah, of the 
father ; NAB anichchháyám, if there be no wish (of the father); 
aig ayi, even ; чаши putra-ichehhayá, by the wish of the sous; uu 
yatha, аз; Зең uktam, is said ; я Ща Narada, by Narada; wa:seq atah 
ûrdhvam, after this : faq: pituh, father’s (wealth); Чат; putráh, the sous; 
(аза: vibhajeyub, may divide; way dhanam, wealth ; WWW, samam, 
equally ; gf* iti, with these words; fat: pitroh, both the parents 
чеда — ürdhvam, after; атла vibhágam, partition ; нед 
pratipádya, having mentioned, promised; ЯЗ: mátuh, of the mother 
ба nivritte, being: stopped for"ever; Taf rajasi, the menstrual 


; 
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discharge ; FTE jrattdsu, after they ure married ; мета! bhaginiga, 
sisters ; 4 oha, and ; fagsi nivritte, when retired, ¥ cha, and зыб арі, also 
ҳал ramane, from pleasure, enjoyment ; 3949 OTF — uparata- 
sprihe, when tho sensual passions are extinguished; gfx iti, so ; 
Яз абга, here ; JAT: putráh, the sons ; VA dhanam, wealth ; Чаң samam, 
equally; ; ҹа: vibhajeynh. should divide; fa iti, these; worda ; 
gA anusaiyate, is understood ; тада gautamena ; by Сапбаша 
uff api, also ; HFA ürdhvam, after ; я: pituh, the father; Чат: putrah, 
the sons ; Raua riktham, heritage ; frase vibhajeran, should divide ; 
qfa iti, so ; за uktva, saying; #4194 nivritte, being past, forever ; ч 
cha, and; wf api, also, tafà rajasi, the period of menstrual 
discharge ; the time for child-bearing ; gf@ iti, with these words ; Бата: 
dvitiyuh, the second ; ere: kàlah, period ; «їч: dargitah, isshown, stated ; 
айз jiivati, while the father lives ; t cha, while, and ; gezfit. ichchhati, 
desires ; gfa iti, with these words ; дїї: tritiyah, the third ; ere: kálah, 
period ; afia: darsitah, is stated, is shown; ewm tathá, зо; лың 
sárajaskáyàm, being capable of bearing children ; afq api, even though ; 
атаб matari, the mother (being) ; мб anichchhati, even though be 
unwilling ; (Ча pitari, the father ; ячнаѓа я adharmavartini, if addice 
ted to vice , 19-01-91  dirgha-rogagraste, if affilicted by a lasting 
(incurable) disease ; @ cha, апі; чата putrandm, ofthe sons; gesar 
ichchhaya, by the will; хай bbavati, becomes, takes ; Ёт: vibha. 
gah, partition ; TUT yathâ, as; stg Aha, says „ТД: Sankhah, Sankha ; 
WHR akáme, if he (the father) be unwilling ; aft pitari, the father; 
Rau-Bora: riktha-vibhág&h, the partition of the heritage; 3: vriddhe 
if he be old ; frqdta-stafa viparita-chetasi, ifhe be of a disturbed mind or 
intellect ; жаба rugini, if ће be diseased; ч cha, and, ог; gf iti, this so. 


7. One period of | artitionis when the father desires separation, 
as expressed in the text” “When the father makes a partition.” 
(1) Another period is while the father lives, but is indifferent to 
wealth and disinelined to pleasurs, and the mother is incapable of 
bearing more sons; at such a time a partition is admissible, at the 
option of sons even against the father's wish as is shown by 
Narada who premises partition subsequent to the dein'so of both 
parents, ("Let sons equally divide the wealth when the father is 
dead"; and adds “Or when the mother is past child-bearing 
and the sisters are married, or when the father's sonsual passions 
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are extinguished.” Here the words “Let sons equally divide 
the wealth? are understood. Gautama likewise, having said, 
"After the demise of the father, let sons share his estate;" 
States a secona period, “Or when tho mother is past child-bearing”, 
and a third, “While the father lives, if he desire separation.” 80, 
while the mother is eapabie of hearing more issue, a partition is 
allowable at the choice of the sous, though the father be unwlling, 
if he bo addicted to vice or afflicted with a lasting disease. 
Thus Sankha declares: “Partition of inheritanoe takes place with- 
out the father’s wish, if he be old, disturbed in intellect or diseased.” 


Balambhatia’s gloss. 


7. ‘By desire’, (means) ‘of the father ; although this equal division 
relates to the self-acquired property, yet beimg maintained sub- 
sequently and the additional share being not specially described 
it must be understood as not maintained. Therefore ‘let him sparate’ 
being appropriate is first; the second is included in it and the other two 
are common. There are fonr periods of partition; the first is supported 
by the original text; he says with authority. ‘If partition’; ‘when’? 
means * during his life time.” The second is not meationed; so he him- 
self supplies it ; ‘another also’, the period is understood. He explains it 
‘while ... alive; ‘disinclined,’ ‘not desirous of sexual pleasures ;’ ‘of the 
father’ in the partition is‘understood. ‘ Against the father’s wish’ when 


there is a desire on the son's part, because in the oirginal, there is no < 


authority, he cites it: ‘as by Narada’ is connected with, ‘shown.’ ‘After...;? 
fof the parents’, is understood; ‘hence’; here it is connected with the 
wéalth of the father; ‘hence subsequently’ means after the death of 
both the parents. “Let brothers convening after the death of the father 
and mother divide the paternal estate, because they are not independent 
during their life time.” (Manu IX. 104.) It is according to Manu; 
so he says, ‘of both parents’; ‘prattasu’ means on being married ; there 
is also ‘or’ as a different reading;‘sexual pleasnres’ means ‘ sexual enjoy- 
ment, i. e. when that desire bas come to an end. Spriha (desire) relates to 
wealth ; here he gives the result of what із said. ‘Here’ means when the 
mother is past childbearing , by this, desirability (of suitable words) ia 
removed. He explains the original Narada and his own with reference to 
the said text of Narada repeating the Ist. 2nd. and 3rd. periods in 
an inverted order with . the quotations from other sages, 
‘Gautama likewise’; ‘third’ is connected with ‘shown’ with repetition. 

* After the demise’ of the расепіѕ ıs understood ; of the father like the 


preceding. ‘or also’ in the alternative case ; similarly, it should be under- - 


stood in Nárada's text і. e. ‘or desires’. Third’ ; the period has been 
shown by Gautama. In the conrse of the present discussion, it should ba 
considered first; in this way be has stated both the views (periods.) 


= 
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He then gives the third period;*so'; but the different reading ‘nir’ 
(without) has been explained: with this ends tho quotation from Gautama. 
Having himself given two perjods;,he gives the third period; ‘while the 
father lives if he desires, and, a third’: he means, that the third period is 
one when the:father wishes during his life time and 1з also addicted to 
sensual pleasures. He, explains it; while the mother.is capable of bear- 
ing more issue’: in reality it is first in reading, it is already oxplained 
and it should be understood that it “requ rosia cursory explanation. 
‘Though the father be unwilling’ to the partition ots. ; lasting, incu:- 
able: ‘and’ (cha), indicates *old аде", ‘Wheu thero is a desire of the son’ 
is understood; he therefore explains it by reasun of its not being mentioned 
in the original text. * rhus San kha declares’ , ‘wıthout the wish? not wishing 
the separation ;'disturbed in intellect? means being addicted to unrighteous- 
ness ; in 'rogini' the affix ‘in’ is added in the sense of excess; ‘or’ is to in- 
dicate option. Similarly it should be understood in the prececding (purt) 
also; by this, there are two periods’only (1) at the option of the father 
und (2) when he dies: there is no third period. The period when the mother 
is past:ohildsbearing.applies tothe ancestral property. This clashes with 
the preceding by reason of the contradiction with ЗапЕћа, because there 
is no anthority in support of that alone and there is possibility of truth 


in its real nature ard conflict with, the; previous. So thé third period: 


should be accepted as regards the ancestrstal property. Ву this the above 
said contrary explanation is refuted. 


Mitaksra. 


— 706 ue Te n etr ү 


EHAA Feun Кыр { 
байкат атах after: ATTN ах ааб брате | 


е 


m јео. lene loud te ! e 
Tig BATA Wee: GET чина: | 


WIS Leger 


Lip we rd í fe к 
а 44 FAT UTI нат ат ҳача AT 991 
си тый 1. ИЕ dU. s 

» faq: pituh, by the father's; ges ichehhayá, by the desire от; 
will ; Рата: ,vibbágah, partition ; „чт dvidh&, of two sorts; qefa: 
daréitah, has been stated ; H3; zamah, equal ; ча: visamah, unequal; э 
cha, and ; q3 (абга, there ; @afaut®, sama vibhige, in the case of equal 
partition i Рача visegam, а special rule ; ame dha, adds, says ; 48 yadi, 
if ; SUA kury ås, ho make ; QIT sauiin, equal QUII awsan, parts, allot- 
ments ; ҷегд: patnyah, wives ; aai: Ба àl, should be made, rendered ; 
enifirgi: samáináikáh, partakers of like portions; * va, not; $99 dattain, 
given ; ыча, stridhanam, the separate property of the wife; "uq 
yàs&m, whom ; wat bhartrá, Љу ‘the husband, ап, vá, either ; мат 
&va&urena, by the father-in-law ,8f үй, or, | 


8. Two sorts of partition at the pleasure of the fatlur have 


8 


E 
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been stated, namely, equal and unequal, The author adds a 
special rule in the case of equal partition. 


‘Tf he make the allotments equal, his wives, to whom по 
soparaie ;roperty has been given by the husband or the father- 
in-law, must be rendered partakers of like portions, "' 


Balambhatta’s gloss. 


8. 'Purtitien, the first one; ‘stated’ by the orignal writer; he 
describes it in a reverse order suggesting that the equal partition is the 
established truth awd is sanctioned in the original; ‘equal’; ‘there’ (tatra), 
between the two. 


Mitakerd. 


пат «ари (чат ата gata RRR: aca аат Taal 
GIOIA: | атай qai wat agg ат йч ч ача 1 49 
aaa sala af qui ad FARR 15 И 


gat vadå, when ; gar svechchhayá, by his own choice ; fat 
pita, father , EID sarván, all; gą eva, indeed; 4814, sntán, sons; 
ча Раа: sama- viblázinah, partakers of equal shares; ата karoti, 
makes, agr tadê «hen; gaa: patnyah, wives ; 4 cha, and; IARI: 
putra- samám& ti-i ајаћ, participants of shares equal to those of rons} 
east: kartavi ah, should be made; RIK yá:ám, to which; qatra, 
patninám, wives ; мађ bhart:a, by the husband ; AU svagarena, by the 
father-in-law; ar và or; &й-Чяң stridhanam, separate property for a 
woman ; na, not ; TWH dattam, given ; TW datte, if it be given ; el«us 
stridhane, special property for a woman ; siis ardha-amgam, half a 
share ; agafà vaksyati, dictates, directs ; Y datte, if anything be given; 
tu, bnt ; яя, ardham, half; FFA prakalpayet, let him assign. 


9. When the father, by his own choice, makes all his sons 
partakers of equal portions, h's wives,*o whom, peeul'ar property 
had not been given by their husband, or by their father-inlaw, 
must be made partakers of shares equal to those of sons, But, if 
separate prop rty have been given toa woman, the anthor sub- 
sequently direets half a share to be allotted to her: “ог if any 
had becn given, let him assign the half," 
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Balambhatta’s gloss. 


9. He explains the meaning of ‘if? (Y), ‘when’, ho giraz the result. 
© АП of them’; with the object of imperative mood, he says ‘make’ ; 
‘wives’, they also; here by the plural numbər aud being included in the 
word ‘wife’, the partition amongst the step-mothers of the sons is also 
suggested; it will be clear later on. ‘Equal sharers (@itgrat:). here in the 
unusnal expression by the samása ending, it appon.s that by reason of 
the táp (affix), the absence of ‘1’ is meant- ‘Equal partaker’, (M); t there 
is another reading ЧАТ; in which case on account of the option in 
in the absence of 9, the tûp being ‘for its own’ in @ the object 
is some how. accomplished, Vishnu also says ‘the mothers are also 
рагіакегв. оѓ the shares, in equal proportion with the sons. '"Го- whotn’ 
(yàshm) із in the sixth form of declension acoording to tlie rule (in the 
remaining, the sixth form of declonsiow): во he says ‘wives, to whom’; the 
lord of the devotees (Yájniavalkya) saya later on in the chapter dealing 
with the- nuptial gift made at the time of supersessivn; an dit is also proper, 
so it should be understood everywhere: there the word ‘half’ does not 
show the equal divisior but should be understood to mean equal division 
as far as possible. This text does nctap,ly in the case of unequal partition,. 
on the wife having no share to the allotment of the shares of the husband 
and wife, like thatof the sons for want uf proof and impropriety, butapplies. 
to the case of the equal partition. The бізі ‘ur’ (vû) (Y) indicates the mutual 
option and the second ‘or’ (Y) indicates the option o: the father ete; with 
this object he says; ‘by the husband’ (M7; ‘separate property,’ it is apart. 
from the inherited' property t» be described and sanctioned in roality by 
the text writer of Manu and others. It зо happens if it is not given; 8) he 
says, ; ‘if given’ means that it is a special case.. 


Mitâksra. 
чат т SERT AIT: ana qur quen Fer 


ened fe LAATUAAN Aaa Nat 41 ANTAA: | 
чате а пази matat Kf | бо N. 


дат yadê, if ; g tu, but ; па - ита бгевећа bh&ladina, by superior 
allotment ; AgI jyesthadin, to the eldest son and the rest; 3 xafa 


* Y indicates the word from Yajnavalkya Smriti. | 
+ M indicates words from the Mitak sı A. 
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wer 
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ribhajati, distributes ; agt tadá, then ; qê: patnyah, wives ; Ag wmm, 
éresthádi-bhá. án, ths superior and similar shares; # па, not; туга 
labliante, do take, do get ; а kintu, but; за атол uddhrita. оаа, 
from which the son's deductions have peer Enbstracted ; "gatum samu- 


dÁyàt, from the aggregate; 4914 5amád, equal ; oT eva, indeed; stan 


ашап, parts; FERA er eise ties own ‘shares (deducted); ҹ 
cha, and, bosides ; дар yathá, as; smg Aha, says; "qun: apastambah, 
Ápastamba ; aüarezq кк "а "the fürhiture ;' cha’, and ; a3 grihe, 
in the house ; ие: alankaérah, ornaments ; -atatan bháeyáy âh, belong to 
the wife, become the wife'e property. элыш , 


10. Butif, he give the superior allotment to the eldest son, 
and distribute similar unequal shares to the rést, his wives do not 
take such Pompous, but receive equal shares of thé aggregate from 
which the son's deductions have been substracted;*besidés' their 
own appropriate deductions specified by Apastamba: :* The furniture 
in the house and her ornaments are dug wife ^s (próperty.)" р 


1 


арт тајној 8 [m 


10. With this object in view, he says ‘if superior’, from the 
allotted additional share; it is bahubrihi compound and means ‘of the sons"; 
It must be equal being not sanctioned by the text; so he says rightly ‘like 
equal’: f own’, wife. There is, therefore, an authority in the latter сазе;' 
so hesays, ‘domestic furniture, chair, intensils made of clay and stone etc, 
ornaments, worn clothes go to the share of the wife’; this i is the meaning. : 
According to Haridatta the chariot of the father and the furnitrre in 
the house both go to the father, ornaments go (о the wife and the gift’ 
made by the caste people also go to the wife accor ding to some.” 


s 


Here by ‘if he make’, the partition at the option of father but not at 
the option of the wife is laid down; that is also up to the division of the 
sons! shares (but) not of their own-accord; ‘there is no у partition between the 
husband and wite’ etc. having been said down by Apstamba and ‘Others 
as said previously; it is impossible by reason of ier being said to be one : 
(with her husband). So says the Scuti “the wife is the othér half of the self.’ 
lt also means according to Manu ‘they: are not free while they are тате), 
(Manu 1Х.104) because she becomes subordinate by reason of the son; but . 
when there are more wives than one, on account of the plural number each | 
wife should be allotted an а, share with vu son along with his own. It 


1 


и. 
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does not mean that they should be separated by giving them shares; tliey 
are, therefore, anid to be equal partakers here bnt not to be se; arited like 
sons by giving thom equal ‘shares. The rule laid down by Ay: astainba 
does not ‘apply when there is no partition of the property. but what is 
said has been fnily explained Rrevionsty by the commentator in 
connection with the subject ¢ of * surety’. In Madanaritna there is also the 
same thing; inthis way just as in the first alte.native when the }artition 
iseffected while the father is alive, so also in the othor two alternatives 
when itis given, it should be understood thac legally there must be 
maintenance at the option of the son just like the father. 


CXVI. 
Mitákera. 
org ч а! Agma end ят eq: ал ба TEAST 
ate ата Ре (queat чүк FEAT | 


siren jyesthan, the eldest ; ат va, either, Rewita áregthabhágena, 
by a superior share ; ud sarve, Um ar vå, or ; =: syuh, should be ; на а. 
samánéinah, partakers ‘of eqnal shares ; gfa iti, in these; 4. pakga- 
dvaye, two alternatives ; BÎT api, also ; anga apavadam, an exception ; 

are dha, says, propounds; УРЕД сабау: of one who is able to support 
himself ; ЫЙ АТАЕТ anihamánasya, not desirous of participation , Беат 
EUM chid, some thing, a trifle ; ; Gm. dattya,- by.giving; € чув fiqr. JS 
kriy4, making separhto. ш : 


1l, To the Alternative, before stated. ($1); the author аза 
ап exception, 


“The separation of one who is able to support himself and 
P desirous of par ticipation may be effected by giving him some - 
‘rifle’. ; 


` 


МйаЁзта. 


ama raat  адотиаћ ита Рута агагси | 

gre белт fram: art feat agai түүт ang ian 7 
SN "es vt 

4919-ЧЧ svayam-eva, himself ; KEITH TATU ea dravyárjana samar- 

thasya, to oné who is able to earn тїй, ПРЕ pttri-drayyam, father’s 
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wealth, goods; за ганат auihamáünasya, поб desirous of ; ада: anich- 
chhatah, not desirons of sharing , цаа ynt-ki& hit, a: y thing, whatso- 
ever; Уа asdram, not valnablo; 34% aprithak, not separated ; fear 
kriyà, making, Prata: vib? & zah; partition, separation #14: hacyab, should bo 
mady; fqar pitia, by the father; а Чат ата, tat putra-álinàm,on the part of 
lis sona and others; ZINTA daya-jizhriksé,{utuce claim on heritage; 


яд må bhüd, should not be, gfa iti, so. 


CX VI. 


To one who is himself able to earn wealth, and who is not 
desirons of sharing his father’s wealth, anything whatsoever, 
though not valuable, may be given, and the separation or division 
may be thus elfeeted by the father, so that the children or other 
heirs of that son may have no subsequent desire to claim a partition, 


Bálambhatta's gloss. 


il and 12. Here isan explanation of ‘able’ (Y); ‘himself’? (M) is 
understood; ‘father’, it 18 also explained; ‘not desirous,’ he says that it ia. 
iaherent in the word; ‘thongh not valuable; by ‘api? there is conjunc- 
tion of similar things of the same class (ejusdem generis); he assigns a. 
reason: ‘the children of that,’ iti means for thts reason. 


Миаћата. 


ag ап agama eqerfers брата а Та: ачап зет а гета бата» 
ратата адаа атЁгтиКгит тате 
> c= Ф с e 
HATIE тат AFA: TATHA: TFA: U REN 
sau jyestham, the oldest; ят và, either ; МЕТЛА Srestha-bhagena, 
by the best share ; efi iti, by this; qafen: nyüna-adhika-vibhágah, 
the distribution of greater or less shares; HELL darsitah; is shown, ex 
(atra, in such a case; Mate Sastra-ukta, as are iir- ed by the law; 
за а uddhá:á li, by meane of deductions ; Faaa-Faatn safataq ^s. ma- 
vibhá a-vyatirekena, than that which renders the distribution uneven; 
wept, anyaththá, by any other mode, faay-Paain-frtarigq sama-vibhâga- 
nisedháctham, for the sake of forbidding, or to forbid an uneynal »»rtion; 
atg Aha, says ; здага 5 (ата nyinddhika-vibhaktaném, among sons Ñ 
sear ited with greater or less share; уред. dharmyah, ‘egal one ; füg zd: 
itrikritéh, male by the father ; #74: smritah, is pronounced valid, is 
stated in the law. i 
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13. The distribut'o : of greater and less shares has been shown, 
($I) To forbid, in such ease, au unequal partition made in any 
other mode than that which renders ihe distribution uneven by 
means of deductions, such as are d'rected by the law, the auihor 
adds, "A legal d.stribution, made by the father among sons 
separated with greater or less shares, is pronounced valid " 


Balambhatta’s gloss. 


He explains the relevancy of the subsequent(jaasage, ‘either eldest’ 
(Y) ‘there’ (M) in such a case; there is a compound with the third v/^haktz 
in deduction etc. (nddháradi): ‘othorwis.’ If it so hap; ens, then eic. *D.rec- 
ted by the law’ includes that which follows, he says because the prohibi- 
tion is not clear, it means in support of it. Otherwise ‘when the father 
makes a partition, let him separate his sons at his pleasure? supports the 
third alternative (period) and clearly rendors the Mana’s text as to an 
equal partition without deduction useless. Similarly Vishnu suys ‘If the 
father separates his sons, it is at his option in his self acquisition.” 
Brihaspati says “Опе should make a donation and partition of his wealth 
at his option. Narada says "Let the father while hale and heslthy, 
separate his sons with the best share to tlie eldest or at his cwn wish" 
(XIII. 4) The text from Narada supports the commentator’s explanation 
of the original text — Froin'this indicates a partition at the option of each 
bnt not a partition with an additional share’ supporting tho view * let the 
father separate the sons at his option’, the argu.neut of the unwise (Mut da) 
is refuted by reason of its conflict with Vishnu and Nárada ete and the 
explanation of Vijuaneswara being doubtful. For this reason thongh the 
text of Manu ‘he divided the property amongst the sons’ is of general 
application and is satd to be in support of the equal partition and 
against the inequal partition, yet it is sot aside by (the rule, 'the experts in 
the science of logic consider that nityánuvada* is по vidhi and shows the 
weakness based on the absence of the sutras ; its refutation is there clear 
and has been shown previously. By this it is also refuted that the inequal 
partition at the option of the fathor іп his selfercquisitiun is in accor- 
dance with the law and also virtuous. The father in the conrse of the 
partition during his life shall not givo preference to one, nor shall be 
deprive another of his share oapricously withont any cause. 


Mitdkará. 
тате бата fraus: qaum гатара asa 
gaint жал aval (ага жаса а Мала ría аге: waa: 
aaa а (ча 241514 (ча ха gemma 1 ота ITF: тела gia- a 


* As for the explanation, see the Mimánsá Introduction Vol XXVII. 
P, P. XXIV and XXVII, ] 


сї MITAKSRA T H 14. 
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zg ufa fata n» yünálhika vibhazena, by an unequal partition ; 
ECE ACIE: d vibhaktanam, вө arated KEI рштаџаш, among sons; чл 
asda, that га + Pra ay ûnê Huka-vibhagah, partition of more ог май ; 
аб: adi, when 424. dharinyah, legal. «пєй: Sastra-uktah, as ord; ained 
by the law ; газа bhivati, is; 421 tadá, then ; 'W ait asau, Chat; fpa: 
yitri kritah, inade by the БАЕ. фа: kritah, made; 94 eva, Der com- 
pletely, alrendv ; я па uos; faaaa nivartate, can be Set aside ; tf iti, So; 
HATEM: inanvádibhih, by Manu and the ‘rest; A: smritah, Kk = 
declared , XAT anyatha, otherwise, else. 3 tu, but; ава: рі 
made by the father; aff арі, also ; (лата nivartate, сап be set aside. Ef 
iti, Such is ; Радо: abhipráyah. the meaning; vp yatha,” аз; TIE аһа, 
says; Ay: пагадаћ, Narada; sufaa: vyadhitah, afflicted by disease ; 
għa: kupitah, influenced hy wrath ; faqata m-HIdR: visyásakta-mánasah, 
whose mind is engrossed by a'beloved' object; semi- aratri anyatha-, 
аћазега-ка ёй; one who acta otherwise than the law ‘permits ; а сћа, and; 7# 
пі, поб ; Prat vibháze, in the distribution (of the estate); {чеп pita, the 
father; 24: prabhuh, has power ; їч, tius. 


‚ When the ‘distribution’ of mire’ ог less’ among sons 
Men bv an unequal partition is legal, oz such as ordained by 
the law ; then that division, made by the father, is ‘¢ompletely mide, _ 
and cannot ђе ‘afterwards set’ aside: as is declared by Manu ‘Gn 
the rest. Else it fails, though made by the father. Such’ is the 


meaning ; aad in like ‘ manner, Narada ‘dédlares, А father, ‘who | " 


is afflicted with disease, or influenced by wrath, or whose mind 


is engrossed - by a beloved object, or'whó acts otter wise! than ‘the ' 


law permits, has no power in the distribution of the estate.” 
Balambhatta’s gloss. 


14. The text of Kátyáyana applies to the case of an innocent son 
and is, therefore, not contradictory and does not support. your хібу (ва уз an 
objéctor). Не (the anthor) says ‘in ‘reply ‘that the words ‘ ‘more or less’ show 


PEE ‘lass; therefore “The sons should be maintained and guided " 


the shares—whether equal, less ог more—allotted to them by the 
HAT ! Brihaspati '* ‘Whatever share has been alloted by the fathér on 
partition (ss the-sons), is in- -accordance with taw, because ће is waster 
of all? Narada. „ХШ. 15 support it. ‘lhe meaning of in accordance 
with dharma (law) is, ‘as laid down by the Scripture.’ Being. not come 
nected here and byfilling up many ellipsis, it is explained. If the prohibi- 
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tion is not explained, there is shifting of ground ; he, therefore, gives a 
distinction. ‘Else’ (any athû) means ‘it is ille yal’; there 1s another reading 
ayathà gastra (not in accordance with the Sistra). Tho meaning із the 
same аз ‘anythâ’, another reading. 


END OF SECTION П. 


SECTION П 
Mitaksgra 
хата RATT «тата quie я=тнянатЕ 
аҹаҳенат: ANEA FAT чаң | 


кара idánim, next, now ; faananea vibhagasya, of the partition р PTET’ 
гаса, kálántaram, another period ; PIALA, kartrantaram, other persons as 
making it; tear prakára-niyamam, a rule respecting the mode; AIF 
dha, propounds; тай vibhajeran, should distribute; 91: sutáh, sons ; 
fadt: pitroh, the parents (two); saq ürdhvam, after; рта riktham, the 
effects ; RUF rinam, the debts; 844 samam, equally. 


1. The author next propounds another period of partition, 
other persons as making it, and a rule respocting the mode, 
“TInt sons divide equally both the etfecis and tho debts after (the 
of dem'se o!) their two parents," 


Balambhatta’s gloss. 


1. lnthis way, he has given three periods of partition during th» 
father’s life time ; the collection of texts was with the object that tbe 
father was alive. Now after his death there is an her fourth period; аз 
regards this, he expresses his opinion, ‘Sv he says’; ho gives tho origial iu 
support. 'Now'(M) means after having said E this. In this way, the 
sage has divided it into two only; one daring his lifo tııne und the 
other after his death. There aro three alternatives as t» the partition 
during the father’s iifo timo. (1) at the option of the father (2) without 
‘his wish ; the latter should als» be understood two-fold according: to the 
abovo said rule. By (tho passage) “Or all may be equal sharers” (114) it 
is also shown; both alternativos should be undorstood to be intluded in 


9 
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an equal partition, Ile gives the apecial feature of the third (distinguish- 
ing it; from the former. *Propounda в rule.’ 


Mitakesra. 


бријач ха“ ялт «тата: 1 ца абат: 
erfî sarc fam: аяда Кача a AIRT | 2 I 


fast: pitroh, of the two parrents ; ийїї: mata-pttroh, of the 
mother and the father ; RH ürdhvain, after; narang prayAnad, 
the domise ; gfa iti, во; BY: k&lah, period ; fea: daréitah, is shown ; 
gar sutáh ; the sons j gfa iti, by these ; aait: kartirah, the persone as 
ша пр ; = 1а: daráitàh, are shown ; GAA samam, equably ; gfe iti, by 
this ; поли: prakára-niyamah, а rule as to. the mode ; FAH затшаш, 
equally, in equal shares; ЧЯ eva, indeed, only ; їн, tbus; Fua 
riktham, effecta ; жа rinam, debts ; Брда са vibhajeran, they shonld 
divide. 


9. After their two parents] After the demise of the father 
and mother: here the period of the distribution is shown. The 
sons.] The persons, who make tho distribution, are thus indicated. 
Equably.] A rule respecting the mode is by this declared in 
equal shares only, should they divide the effects and debts. 


Bálambhatta's gloss. 


9. In order to set aside the breakingup of the compound (атат ж far 
ч) he says ‘mother’; he explains the appropriateness of ‘after’; ‘after the 
departure (demise)’ means after the death, ‘Sons’ (gat:) should also be 
understood ek$esa compound (gas 421 4) like the preceding ; the pater- 
nal uncles being prior should be considered first entitled in partition; the 
daughters beiug specially dealt with shvald not be considered first 
entitled here. How can it be a restrictive rule by thia bare statement 
without ‘eva’ (only)? He, therefore, gives as its aubstance in the shape of a 
restrictive rule. ‘Equably,’ means ‘according to the rule of the (adari)? 
in order to remove the doubt as to equality and to achieve the object to be 
stated, he includes debts.’ 


* The Maxim ів (aqiqa RI4) It applies when in a sen- 
tence there is no word denoting detiniteness, the definitzness will be 
fixed where the sense requires it ; but where there are words such as GF 
etc. to denoto definiteness, the maxim does not apply- See Уасћаврабуа. 
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бт чалавета rf | eer giant aqare ard Ten: 42153 
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sita ат? ч алач ART Тати ат FEAR | sa: ad дч 
та (ти агаттовтег жу anata (їзїї ача 1 3 


ag nann, but ; sgag firdhvam, after ; faq: pituh, the father i 
« cha, and; 919 mátub, the mother ; @ cha, and ; gfa iti; so ; Зате upa- 
kramya, having promised ; 548: jyesthah, the eldest ; aq eva, only, 
indeed ; g tu, but ; йат gribniyát, may take; (јан pitryam, the pater- 
nal, of the father ; Чаң dhanam, wealth ; aaa: agegatah, entire ; gra: 
éegah, the rest; @q tam, him; 84194: npajiveyuh, live under ; qur 
yatha, ав; ЧЧ eva, just, exactly ; (часа pitaram, under their father - 
eur tatha, so ; fa iti, thus; Jat uktvà, having declared: stgeq Ta 
thasya, for the eldest ; U: vinéah, the twentieth part; TER: uddhárab, 
the portion deducted; Wd-X*"T sarva-dravyât, of all the chattels ; 
@ cha. and ; 45 уза, whatever ; #04 varam, is the best ; ga: tatah, of 
that ; MA ardham, half; avqaeq madhyamasya, for the middle one ; 
ета зућо, should be ; atay turiyam, the fourth part; g tu, but ; qadaq: 
yaviyasah, of the younger ; ка iti, thus ; RENTA sarvasmát, from of all ; 
CSG: CULES dhana-samudáyát, the aggegate wealth ; ата: vimsátamab, 
the twentieth ; at: bhágah, part ; 44459»: sarvadravyebhyah, of all 
the chattels ; 4 cha, and ; 44 yat, whatever ; Eq Srestham, the best ; аң. 
tad, that ; SENT jyegtháya, to the eldest ; grasa dAtnvyam, should be 
given ; aga tadardhaw, half of that ; agafi Tan: chatvarimSat-tamah, 
the fortieth ; aim: bhágah, part ; ATAK madhyamam, the middle ; ч 
cha, and ; sqq dravyam, chattels; AXIRA madh yamáya, to the middle 
one; WM H4 dátavyam, should be giveu , 4834 turiyam, tbe one-fourth 
part, watla-aar sdititumah, the eightieth, m: bhagnh, part ; QAR hinam, 
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ordinary, of a lower kind ; RTH dravyam, chattels b afagra kon 
to the youngest ; 417849, datavyam, should be given; gfa iti, so ; arar-faan 
mAtA pitroh, mother and father ; жуд ardhvam, after ; рамаги vibhaja- 
tain, of those that divide „33 uddhara, of shares ; рта vibhàgab, dis- 
tribution, 9941 manuné, by Manu; xa: daréitah, is shown ; aut tatha 
similarly ; Tart uddháre, in case the share; agga annddhrite, 18 not 
deducted ; q tu, but ; IF esdm, for these , Faq iyam, this; at% syad, 
should be ; efat-aeqat amsa- kalpanâ, the plan of shares, the distribu- 
tion of shares, the manner of distribution ; gatfasq ekadhikam, greater 
by one share, double share ; gia haret, should take; зав: jyesthah, the 
eldest ; 33: putrah, the son ; aaga adhyardham, a share greater by half 
ча: tatah, after that, than that ; wga: anujah, next born, younger, six 
HTH айза amgam, & part each ; qdlatq: увуїуйтазаһ, the younger 
ones; gta iti, thus ; aa: dharmah, the law; sqafeqa: vyavasthitah, settled ; 
gfa iti, so ; заве jyesthasya, for the eldest ; 21 dvan, two; wat bhégan, 
parts; «19109197 tadanantarajatasya, for the one born next; HTWH 
sicdham, with a half; mXr-wHT: eko-bhagah, one part; 44: tatah, than 
that; 3A4 anujaném, for those that are younger; че Рата: oka- 
eko vibhagah, a part each ; gfa iti, thua ; sgm-ssfatàu uddhára.vyatire- 
kena, without deductions; aft api, even; Б Чи: visamah, an unequal; 
fam: vibhûzah, share; gūt: daráitah, is shown ; 9т:жефа pitroh- 
ürdhvam, after the parents ; fauna vibbajatéim, for those as dividing; 
зћабрата jivad-vibhage, whan a division is made during life-time ; 4 cha, 
and ; W44 svayam, by himself ; та eva: fava: visamah, an unequal; fara: 
vibhà yah, distcibution , 4014: darsitah, is shown; sig jyestham, the 
eldest ; at vá, ог; AGUA árostha-b hágena, by the best (greatest) share ; 
«а iti, во, thus ; std: atah, by this, hence; аабяа sargasmin, at all ; afẹ 
api, even ; PIÈ kâle, at periods, fea: visamah, unequal ; fpa: vibhágah 
distribution ; ef&1 asti, there is; gg iti, во; «TH kathara, how; «HH 
samam, in equal parts; XX eva, only; fg vibhajeran, should dis- 


tribute ; gf iti, so ; 61:14 niyamyate, a restriction is introdnced, a rule 
is made, 


3. But Manu, having promised “partition aftcr the death of the 
father, and the mother" and having declared, “The eldest brother 
may take the patrimony entire, aud the rest may live under him as 
under their father, has exhibited a distribution with deductions, 
among brethren separating after the death of their father, and 
mother: " The portion deducted for the eldest is the twentieth part 


О 
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of the hcritage with the best ofall the chattels ; forthe m ddtemost, 
half of that; for the youngest, a qnar.er of it," The twentieth 
part of the whole amount of the proporty (to be divided and the 
best of all the chattels, must be given (by way of deduction) to 
the eldest ; half of that, or a fortieth part, and a middling chattel, 
should be allotted to the middlemost; and a quarter of it, or the 
eightieth part, with the worst chattel, to the youngest, He has 
also directed an unequal partition, but without deductions, 
among brethren separating after their parent’s decease ; allotting 
two shares to the eldest, one and a half to the next born, and 
one apiece to the younger brothers, “Ita deduction be thus made, 
let equal shares of the residue be allotted: bu!, if there be no de- 
duction, the shares must be distributed in this manner; let the 
eldest have double share, and the next born a share and a half, 
and the younger sons each a share; thus is the law settled The 
author himself has sanctioned an unequal distribution when a 
division is made during the father's life-time (“Let him either 
dismiss the eldest with the best share Се"), Hence an unequal 
partition is admissible in every period. How then is a restriction 
introduced, requiring that sons should divide only «qual shares 7 


Balambhatta’ gloss 


8. The first period of the partition during the life time of the 
father, has been said to be unequalin the original; the same has been 
said to be appliable to the partition after the denth of the parents by 
Manu and othors, When there is option by reason of the validity of both 
and when the equal and unequal partitions are both in accord- 
ance with law it is proper to explain ‘equal’ to mean ‘as equal also’ but 
not ‘equal only’. He accordingly doubts the propriety of the explana- 
tion while laying down a restrictive rulo. From ‘after......’ to ‘restriction 
introduced.,.:’ ‘After’ has been already explained and is written (used) with 
the object to mean ‘after their demise’; so also in the succeeding part ; 
Patrimony (pitryam) means ‘come down from the father’; азезаћ (entire). 
has tas? affix which is added in all forms of deolensions: ‘the rest’ i. e. other 
than the edest brother. ‘Live under him,’ follow him like their father; it 
depends on the seniority by birth. So says Manu “The eldest brother like 
the father may voluntarily support all; or tho younger brother, if cap- 
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able, for the mainstay of the family depends on one's capacity" “With 
the consent of all let the younger brother if capable with the wish of 
all support others" Narada XIII-5. It is a subject of consensus of 
opinion. Thus іп Manu the seniority is meant by implication; this he 
explains; ‘of all the chattles’ means ‘of those to be divided’ deduction is 
understood; qa is added in accusative ; it means ‘that which is deducted 
and is yogarudhi (conventional); it is connected with the succeeding 
under the rule of avqafn* He says with the inherent power of it; ‘all,’ 
although it is conriected with ‘may be’ brought in from elsewhere, yet he 
gives the result : ‘to the eldest’ means by those who make partition or 
strangers or mutually. Ву ‘iti? he means that haviug said so; in these 
texts of Manu as indicated by ‘iti’, it is shown, therefore, to those who 
make partition ; similarly in the following :its meaning is that all shonld 
equally divide the rest of the property. He gives the inequal partition 
mentioned оу Manu іп а different way ; “в milacly (taha)... TT of 
those who divide ” is connected with ‘similarly it is sanctioned’; ‘of these’ 
means ‘of the eldest’; ‘this’ (yam) to be stated ; its explanation ; ‘of the 
eldest’, it is also of the seniority by reason of the subject and the 
management: he goes on to say further applying it to the subsequent : 
*by the parents’, із there no unequal partition, ag it is not mentioned in 
the original? He replies to the objection with an illustration. That it 
does not apply, is refuted by ‘while alive’ (tıq) ; ‘himself? by the text 
writer : it conveys the meaning to the effect that it is difficult to say 
that the original text-writer did not wish it anywhereelse. The absence 
thereof can not be easily accounted for by reason of the general nature 
of the smriti texts and the want of proof there; he therefore says ‘hence.’ 


Mitdksra. 


asia | пети | aa fama: mavan FHKE 
gum: па: теби ки ararat fafa айзат! TUT 1 TENT ат HET 
чт ®їЁгатїттєжєечї 2 fer ета степаа таа, | аҹт ат #1401 
m amagana RA татагиа ата TERETE tw i 


* дели Ил is akin to дела Чат cara which ie called the maxim oi the 
central lamp. “The idea is of a lamp in а central position shedding its 
light on both sides. Akin to this is avaafa ғата which is explained in the 


Pandit for Dec. 1867 as referring to the central ruby of anose ring whioh 
casts а lustre on the pearl on each side of it."  Jecob's Handful of 
popular maxi ms. 
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«73 atra, in this question ; эта uchyate, it is anid; awg satyam, 
true ; Haq avam, this ; frag; vigamuh, unequal ; famia: vibhágah, distri- 
bution ; maze: Sastradrigtah, found in the sacred ordinances ; eia 
tathápi, still ; от Ри ита l ka-vidvigta-tvát, because it is abhorred by 
the world ; ¥ na, not ; #33 3: anugtheyzuh, should be praciiced ; меша 
эзуагбуьш, not securing celestial bliss ; Әта. loka vidvistam, abhor- 
red by the world ; чада, dharmyam, legal ‚ ufq api, even though; тч 
&charet, should practico ; я па, not ; q tu, but ; gfa iti, thus ; чачта nigo- 
dhat, owing to the prohibition, because of the prohibition , aqt yathá, аз; 
аёаа mahokgam a great bullock ; ат và, either ; RIAA mahdjam, a great 
goat зат vå ог; stram grotriyaya, to a venerable priest ; TRE upa- 
kalpayed, should offer ; gfa iti, thus ; Pyara-sfg vidháne-api, though there 
is this injunction ; are Fazeeata loka-vidvigtatvat, on account of popular 
prejudice ; МАДА ananustlánaim, non-performance ; aut yathá, as; 
WI vA, ог; Anana, maitrávarugim, consecrated to Mitra and Varuna; 
та gam, cow ; aR vasim, a victim ; 38474 anuvandhyám,; a barren ; 
mga ûlab het, should slay ; к iti, во, thus ; Nalesaa-faara-afy gaválam- 
bhan-vidh&ne-api, though there is an injunction for killing of a cow ; 
&ix-fafzgearq loka-vidvigtatvát, because of the prejudices of the people; 
мада anunugthánam, should not practise. 


4. The question is thus answered; ‘True, this unequal partition is 
found in the sacred ordinances ; but it must not be practised, because 
it is abhorred by the world; since that is forbidden by the maxim, 
* Practice not that which is legal, but is abhorred by the world for it 
secures not celestial bliss? : as the practice of offering bulls is shunned, 
on account of pupular prejudice, notwithstanding the injunction, “offer 
to a venerable priest a bull or a large goat" ; and as the slaying ofa 
cow is for the same reason disused, notwithstanding the precept, 
“Slay a barren cow as a victim concsecrated to Mitra and Varuna.” 


Bálambhatta's gloss. 


4. Though by ‘true’ etc, he acoepts its reality aud rejects the 
proof in favour of its unreality, yet he does not accept tha validity 
thereof in practice. World’; though abhorred by the world, yet sanctioned 
by the Scripture and the people, how is it not practicable? The reply 
ia ‘not conducive to heaven’ which means that oven n vrtuous act if 
abhorred by the people shonld not be acted upon because it does not 
secure heaven. Unheavenlimess is the reason for its absen:e. The 
meaning is that the Scripture having said so, it should not be &cted =р- 
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on, Here he gives an illustration from the sariti ‘as’; it is original, 
He gives it from the sruti; ‘or as’, ‘let oue offer а barren cow consecra- 
ted to Mitra anl Varuna the twin doities’ The anuvandhyesti (sacrifice 
of a bnrren cow) has been laid down by А »азбатљђа in a soma sacrifice 
after ndavasiniva (lass day) For the present he himself having allowed 
enrd-lish at the 82:120 place, it should be understood that the lutter im to 
be practised by the sacrilicers. 


Mitáksa rd 


зе 41 а ата а Тата ам ат awenas A70 
dafa яаа 1 У | 


TH uktım, it is expressly declared ,@ cha, and, ; aut yatha. 
just as; FATAH: niyoga dharmah, the дабу of an appointme:t (to raise 
up seed to another), я nalı, for as ( е. поб practiced) ; 4 na, пог; Wqa*«ut 
anuvaudhyá, of a barren cow ; 44: vadhah, the slaying ; мё api, 
also; at và; or; aut бабћа ; similarly ; зат ата: uddhára vibbagab, 
partition with deduction ; afq api, 600, 4 ; na, not ; 99 eva, indeed ; ага 
samprati, at present ; 444 vartate, is in vogue. 


5. It is expressly declared “As the duty of an appointment (to 
raise up seed to another,) and as the slaying ofa cow fora victim are 
disused, so is partition with deductions (in favour of elder brothcrs)”. 


Balambhatta’s gloss 


5. Having thus generally stated the desuetude of the inequal par- 
tition in the kaliyuga but not before and suggesting that even with the aid 
of the illustrations explaining the same and laying down the inequal 
‘partition with the additional share by deduction, he cites the text 
of Bhatta prohibiting the inequal partition with the said illustrations. 
‘And it із said’, ‘ntyoyah’ (appointment) ceremony ; Gust other’, other 
than the Vedic ceremony sanctioned by an injunctive text just like the 
вас гібсе of a great Dull etc. should not (be allowed): the ‘not’ (na) should 
be connected with both. In the reading © @atat’ (no duty), it means the 
duty of appointment зата; it should be nndorstood that the birth of a son 
from the husband's brother under (the text). “The husband's brother be- 
iug directed by the elders shall cohabit with the sonless (widow)"...I-68 : 


‘no’ Sr is in the negative sense. ‘Anuvandhya’ means a barren cow; 


‘also’ or in conjunction ; ‘deduction’ means ‘additional share in a parti- 
tion’; ‘also’ is the second conjunction ; ‘now’ in the Kaliyuga. Md hava 
therefore quotes from Brahma purána ‘the marriage of a married woman 
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(widow marriage?) the additional share to the eldest son, cow slaughter, 
appointment (dharej& or karo) and вапуйва аге prohibited ід 
kaliyuga.” 


Mitakera. 


mamis | эїчеча Ana faasteeafafa aangat завтатат- 
anak tf rea aed зли а та на {RAT gad Ta: 
Sa да зла ето: (та: aT ч gesagt Sere 
ада на reicfaaui а аи d пена за (и(а (пате | а = та 
frafata mata їчїн ag: | RR fafa aa аза 
ка! 


I773: Apastambah, A pastamba ; міч арі, even ; stia jivan, whle 
living, in his life time ; 99х97: putrebhyah, among his sons ; 4134, dáyam, 
heritage ; fauna vibhajet, should distribute ; аад samam, in equal shares; 
кїз iti, so ; алага, samatám, equality j wat uktvê, having stated ; sag 
jyesthah; the eldest ; graz: dayadah, hoir ; gPt iti, во ; 9% eke, some ; gfx 
iti, so; реална чи kritsna-dhana grahanam, taking of all the wealth ; 
sata jyestthasya, by the eldest; q#laqda ekiya-matena, by the opinon 
of some; 443 прапуазуз, having stated; Зач ач deéa-visesena, in 
some countries ; 9474 suvarnam, gold ; eur krignáh, black ; ma: йуз, 
kine ; фета krisnam, blaok ; ataa bhaumam, produce of the earth ; 3qge1 
jyesthasya, belong to the eldest ; TY: rathah, the саг; faq: pitub, to the 
father ; qaza paribhandam, furniture; @ cha, and; Jui grihe, in the 
house ; 93714: ајаћкагаћ, ornaments ; malat: bháryáyáh, to the wife; 
жч jîûtı dhanam, as also property from the kinsmen ; @ cha, as also ; 
Kf iti, so ; qè eke, the others; gfa iti thus; чйлн4я ekiya-matona, by 
the opinion of the others ; 43 eva. indeed ; 31 атаа, uddláravibl àzain, 
distribution by deductions ; Ê eq darsayitvé, having shown; аң tam, 
that ; srterafafaan Sastra-prar 9:441 аш, contrary to the law ; RITA 
nirácritaváàn, has expressly forbidden ; d tam, that; 4 cha, and; 
таи а а aay §astra-vipratigedham, invensistency with the sascred cody ; 
IRTA svayan eva, himself ; а dafatea dargaynti sina, has shown, has 
explained; ag: mannh, Манар ; ga¥t: putrebhyuh, among his sons ; 
gaa diyam, heritage ; faex vibhajet, should distribute ; gfaiti, во; 
била aviá:s*pa, without distinction ; зла $rüyate, it is heard, it is 


recorded . gfaiti,so. 
6. Apastamba, also having delivered his own opinion, “A father, 
10 
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making a partition in his lifetime, should distribute the heritage equally 
amon 2 his sons"; and having stated, as thc doctrine of some, the eldest’s 
succession to the waole estate, (“some hold, that the eldest is heir,’’) ; 
and having exhibited, as the notion of others, a distribution with deduc- 
tions (“fn some countries, the gold, the black kine, and the black pro- 
duce of the earth, belong to the eldest son ; the car appertains to the 
father ; and the furiiitare inthe house and her ornaments are the wife's; 
as als» the property [received by her] from kinsmen, sosome maintain”) 
has expressly forbidedn it as countrary to the law, and has himself ex- 
plained its inconsistency with the sacred codes; ‘“It is recorded in 
Scripture, without distinction, that Manu distributed his heritage among 
1115 sons ” 


BálamUhatta's gloss. 


6. Apastamba has alse disapproved of it; so it is connected, 
hough ће says before, ‘While alive’, though having consoled the eldést son 
with an excellent gift, yet it does not lead to the inequal partition but 
to the giviug of consolation to him. Let him then satisfy his edest son 
with some chief. precious article like a cow etc as explained previously. 
With this object in view, he says ‘his own opinion.’ Superseding ‘the drunk 
or intoxicated’, in the absence of a son, the nearest kinsman (sapinda), in 
h з absence, the preceptor, in ‘his absence the resident student may 
inherit the property and apply it in pious and religious objects ; or the 
daughter, in the absence of all, the king may take the whole property:and 
“having said se much’ is understood. ‘The whole estate’; here the claimant 
is the eldest son ‘alone: it was already explained previously. Gautama 
also says, ‘The whole goes ‘to the seniormost who maintains others.” 
sin countries’ etc , in some particnlar country.  Haridatta says “gold, 
black kine; ‘black produce of earth’ means black cereals produced 
from earth as rice and beans; seme say, it means iron. АП these go as 
the share of the eldest ‘son. The chariot, the furniture of the house, 
utensils, stools etc. go to the father. The worn ornaments fall to the 
share of the wife; others are of opinion that wealth got from the caste- 
people also go t» the share of the wife.” ‘Contrary’ against; ‘he himself’, 
Apastamba himself. Manu ; itis a quotation from the Taittireya Samhita 
(111-1-9-4). There ‘among his sons’ being in the,plural and ‘heritage’ 
being in tbe singnlar, the inference is that it applies without distinction 
(generally). It is subsequent; and it is also treated as a solitary text “he 
separates the eldest son with the wealth’; but the expert logicians do 
not consider nitydnurdda to be vidhi:so it is said. See Miu аапва introduc- 


tion vol. XXVIII, p, p. XXIV and XXVII. | - 
Mitaksra. 
amiga: reeds ата а arggafa 
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alang tasmad, therefore ; fava: visamah, unequal , Врат: vibhazeh, 
distribution ; RIZE: sastradristah, noticed by the codos of law; efi 
api, though ; 21 а loka-virodh&:, because of its disapproval by the 
world ; я farai áruti-virodhát, becanse of the contrariness to the 
scripture, because it is against the scriptures; ч cha, and: я na, not; 
wga: annstheyah, should be practised; gf iti, for this reason ; AAA 
samam, in equal parts; Qq eva, only, (рата, vibhajeran, shonld distribute; 
afa iti, во ; fautad niyamyate, a rule is made, a restriction ie ordained. 


7. Therefore, unequai partition, though noticed in codes of 
law, should not be practised, since 16 is disapproved by the world 
and is contrary to Seripture. For this reason, a restriction is 
ordained, that brethren should divide only in equal shares, 


Balambhatta’s gloss. 


7. He concludes the established truth (siddlánta view): there- 
fore’; ‘scripture’ means the sages. ‘Equal’. ‘Therefore, this relates to 
the partition during the lifetime which isset forth asa ieyly and is 
also later on maintained; ‘or the eldest” оп the contrary. relates to sume 
other yuga, like others. “The father while alive- should not give 
preference to one over the others ; nur shall he deprive another oí his 
share capriciously for uo cause.” 


This from Katyaéyana із also in favour. Therefore ‘less or moro” 
which has been said above under tho text of Narada dues not mean that 
it should be so acted upon butifafathor by chance under the authority of 
the Scripture without noticing the special text makes un inequal partition 
in the manner as laid down by the Scripture, itis not t» be set aside. 
This isthe purport but the real meaning has already been expressed by the 
commentator; 16 should be borne in mind that thero is no contradiction. 


Here ‘after the father's demise’ is suid, and Mann has also 
Supported it by ‘after the death uf the father and mother’? (ТХ— 
H4). So the period. after the death of both ıs obtained 7 e. alter the 
death of each of them; in this view, while the fathor ıs nlivo the parti- 
tion. can be effected after the death of the mother: similarly when the 
father is dead bnt the mother is alive it does- not. necessarily follow that 
the desired partition should be effocted. But what has been snid previ- 
ously under the text of (rantama ‘after the doath of the father’ and what 
is to be said hereafter in the original, the principal cause is the father's 
death, and tho mother's death is of secondary importance. So ‘the period 
after the death of the father’ by reason of the oxistence or non-oxistenco 
of the mother is two-fold ; but it is understood to- mean '.atherlessnoga! 


* 
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anil is not in conflict with what is to be said hereafter. Just as, in the 
first division three are inclu led, so in tt there aro two, therefore the parti- 
tion during his lifa and after his death is tw» fold and allowed by law 
but not the third of the motherless. Io is nut 8); according to the text of 
Manu, ‘they are dependent while the parents are alive’ (М. VIII-1171); the 
canso wrises after the death of both, being in conformity to the unity of 
a sentence in the original as laid down, how can it be t hen interpreted 
that way? Always to avoid the unavoidable contradiction that is 
to arise, even on the husband and wife having a right to a share 
according to А pastamba but she has no such rig ht to become separate 
like the sous; by reason of being the better half, she is every where 
in a company ; the sense has been previousiy given: she being accor- 
dingly placed on an equal level with the suns, possesses the proprietary 
right like them. The sons have по right to claim partition during the 
life-time of the mother and have no right to disposal at their will by 
reason of want of ownership. This is the meaning of Manu- ‘hat is also 
the meaning of the original ‘after the death of the parents.’ | Samkha also 
means the same when he says, “Those whose father is alive are depen- 
dent, su are they who have mother." 


“Оп the death of the father, let the sons divide the father’s property; 
when the sinless father is alive, they have no ownership,” Devala, 


Or let ‘while the father is alive’, be alone: it relates to the self- 
acquired property. Similarly when the mother is alive it relates to her 
personal property. Further the result of ‘the parents’ will be later on 
explained By this, the statement of Hardatta (to the effect) that there is 
n» right of partition inter se between the husband and wife by resson of 
А ıpstauıb а having said nothing about it previously, is refuted. So on 
tne death of the father and even if the mother is alive there arises a 
right to partition, but not at the option of the mother nor has she a 
right to claim it. This is to be borne in mind. To sum up: while the 
father is alive, there are three periods of partition; with the consent of 
the father, two ; ‘when’, two. In the first, аб the instance of the 
father ;in the last two, at the instance of ihe son. The a'lotment is 
equal everywhere. In the first case, the parents have equal shares; 
similarly in other two cases : but it is when no separate property is given 
to the mother. lf the separate property is given, then her share 18 
half. On the death of the father, there are two periods by reason of the 
existence or non existence of the mother at the instance of the sons ; the 
partition is equal. In the first case the mother has aleo an equal share. 
The mother's will is never the governing factor, nor does partition take 
place at her instance. lt relates to the movable property, pure self-acqnir- 
ed property and the ancestral mixed with self-acquired property. In the 

ure ancestral property there is а peculiarity which is to be dealt with 
dcos on, there the mother has no share. Thus we have partition of the 
property that has descended uninixed with the earning of the father, 
mixed with such earnings and риге earning of the father, on the death of 
thefather We have also self acquisitions of two kinds (1) ante-nuptial 
and (2) post-nuptial. In the first case we have therule relating to it under 
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the text. 


In the self acquisitions of the father, the sons are not entitled to claim 
& partition without the wish of the father; but in the house and land 
properties which have descended, the father and suns have eyual shares : 
he may not divide his self-acquisitions among his sons without his wish.” 
Gantama. “Та the ancestral property whether immovable or moveable the 
father and son are deslared to possess equal ownership. But the lost 
ancestral property which the father has recovered with his effort and 
what ће has acquired by his special knowledge or heroism is tho exeln- 
sive property of the father. Lot him make а donation of it at his option 
and then enjoy what is left out ;in his absence, the sons are declared to ba 
equal sharers " In these quotations from Brishaspati, by suggesting the 
sule participatin of the sons with their father, then in the texts showing 
the shares of others'as for instance "ће makes allotments’ 11-115 ‘after the 
father’ (II 123) and laying down the share of the mothor, there is nothing 
which entitles the mother to claim partition It is proper becanse the word 
‘partition’ means a separate allotment by virtue of the original right aris- 
ing frum co-ownership with another and a separate share therein to be 
determined along with that of others who have equal proprietary right. 
The danghters-in-law etc. have no proprietary right in tho property of the 
father-in law by birth owing to the absonce of the prior relationship. 
If one says that there will be future relationship, it will be stretching 
the rule to its extreme limit by reason of the foreign birth. No relation- 
ship arises by marriage because after marriage she becomesa companion; 
nor by the death of her husband, because he is nct her progenitor but in 
reality her right is obstructed by the proprietary right ofthe son: 
otherwise by reason of the mutual partition of the property of the sonless 
among the wives of his unclós'or grand-sons, there will be a confict 
with (the rule laid down in) the original ‘by the different fathers’ (II 120). 
A mother has, therefore, по share inthe property acquired by the father 
before marriage. “Shall take equal share” applies where there is 
pre-existing ownership by ‘reason оѓ ‘take’ ; but where there is no such 
pre-existing right, the words ‘give’ ‘acquire’ etc аге appropriate. Accor- 
ding to others, when there are immovable properties of both kinds, the 
sons have ownership by reason of tho possibility of the confusion to be 
stated ћоге-а Бог. 


The post-nuptial earning of the father is also two-fold ; movable 
and immovable. As to that, sume Say that under ‘although the mother 
may take an equal share’ both are equally ineunt, but by reason of the 
connection of the text ‘to whom no separate property has been given’ 
(I1-115)), it applie to the moveable property only. It follows that it 
does not depend on the maker and partition bnt on the reliuquishment 
(donation);* this is the unanimous opinion. So when one is not given any 
property by the husband or the father-in-law specifically, she may take 
the share; on saying this, it moans that when sho is given a sharo 
specifically ‘by во and sv’ it becomes her share | and she gets no other. 
If it is equal to the son’s share, that which was given before also becomes 


"It may also moan “ Disrogarding the case and declousioa, it depends on relinguiabmeut. 
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partible. If it is in excess, the oqual is partible and the excess is (сопві- 
dered) gifted one. Hence if it was given withont consent by reason of the’ 
absence of the power (of gift) on account of the existence of the son’s 
ownership, the ndjustment can be made by giving from the equal share of 
tlie son but it is not by right. If it is lese, in order to avoid inequal divi- 
sion with other mother, it should be equalised from the property to be 
partitioned. In the passage ‘If given (the separate property) half should 
be given’ means that the given property shonld be made a part of the 
share so that 15 may be equalised from the other shares. Similarly in the: 
passage ‘the mother should get an equal share’, it means that she should. 
be: made separate owner along with the son. Here the immovable property 
being not subject to- partition should. not form part ( of her share) by 
reason of the: commentator's use of such expresions ‘at the pleasnre of the 
husband? ‘jewels and pearls’ ‘at the pleasure of the father’ ‘immovable 
and bipeds.’ 


“A female is said to be always at liberty in selling and giving: 
the sand&yika “personal property) even if it is immovable. Оп the death: 
of her husband a female can spend her hueband's inheritance (ag qra) at: 
her option ; she must protect it while he is alive or otherwise spend it for: 
the family purposes, А sonless widow under the gnidance of the elders, 
keeping the bed of her husband unsullied, should enjoy it while control- 
ling her passions till her death; the reversioners shall get it after 
her.” From the passages of Káty&yana (it follows) that while the sons. 
are alive, just as in the ancestral property so in his self-acquired im- 
movable property, there is по ownership by reason. of the right arising in 
fatnre; in such a state there is no possibility of gift and sale. There is 
lightness (derogation) wheu it is repeated that there is no giftor sale in. 
such cases ; otherwise the difficulties will arise on breaking the prohibi- 
tion jlaid down. 


Gautama says “others also get а share following the share allotted: 
to the sons and the unmarried daughters,.." Here avoiding the term. 
‘similar’ which is & synonym of ‘equal’, using ‘just similar’ a synonym of 
'propotion ate" and including the married daughters in the category show 
this meaning, by reason of the maintenance of the unmarried girls who are 
in the category of ‘just similar’ from the movables only. ‘Just similar” 
by being а class of sharers is distinguished. Angird and Vyása say, 
«In the absence thereof, the mother is an equal sharer with the sons ; 
their mothers are equal cosharers and the maidens are entitled to » 
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quarter. The sonless wives of tho father ‘are said to be equal 
sharers and the grand-mothers are said te be equally entitled” ‘The 
mother’ means one who has given birth (own mother) ; ‘the wotbers' 
means childless mothers (step-mothers) ; опа: Чеп’ the unmarried (sisters) 
get } of their brotlier's Sharo for purificatory cereraouy (marriage). 
Haláyudha, says ‘after the father’ means in this connection ‘the childless 
mother. Apastamba says ‘the wivés oí ‘the husband do not demand 
partition from the suns of the mothers’, but this is against the present 
practice. 


In this way in passages like ‘wives should be allotted............ ' by 
reason of the impossibility of getting a share iu the husband's immov- 
able property by the wives along with the sons, the word ‘share’ means 
the property other than immovable; there is no share of tho wives in 
‘the immovable property, The inherited property from the husband, 
being the husband's property, is her property; it is of two kinds. After 
the death of her husband there being no peson entitled ‘to it, the 
proprietary right reside in her ; while the husband is alive, by reason of 
‘the relationship with him the proprietary right also resides in her, In 
the first case, save the immovable property, she may spend the other E 
and residing with her elders and keeping her husband's bed un sullied 
she may pass her time. As to the immovable property, it is said that she 
was to enjoy it till the end of her life and the reversioners were to get it 
‘after her. 1n the second case it is said, while (her husband is) alive, 
she is to protect it and obeying her hasband’s ordors concering өх- 
penditure should protect his wealth. The expounder while expound- 
ing these views of Kátyáyana follows them. But in reality under (the 
maxim) ‘the whole is impnre, by reason of the impurity of the source? 
an equality is maintained in both which will be clear later on. This ig 
bird’s eye view (of tho matter), 


Miteksara 
ятат этч чат fadchaege ач ита ма отата || 
нта (а: aga 


ятапчай: watdyitroh, of the fnthor and tho mothor ; чац dhanam, 
the woalth ; Şar: sutáh, the sons ; YAT vibhajeran, should distribute : 
gfa iti, thus; FH uktam, has beon doclarod ; 44 tatra, thore, as rhe out 
that; итд -ЧА watridhano, in tho caso of tho mothor’s woalth ; ATTA 
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apavadam, an execption ; Ig Aha, declared arg: matnh, the mother’s ; 


аас dulitarah, the daughters ; #44 6зваш, the residue ; WUT rinát, 
after paying the debts. 


8. Lt has been declared that sons may part the effects after 
the death of their futher and moiher Tue author states an ex- 
ception, in regard to the mother’s separate property; “The 
daughters share the residue, of their mothers property, after 
payment of her debts,” 


ә 


Balambhatta’s gloss. 


8. Не explains the relevancy ; ‘the mother’, he explains it by 
repetition. o 


Mitákgrá. 


атаа gather | weg? апааа naad- 
HAT at RIJ зачат JARRAT (434: (8 1 


919: mátuh, the mother's ; Чад, dhanam, the property ; «Ка: duhi- 
tarah; daughters, WATT vibhajeran, should distribute ; RUT rinát, after 
tbe debts , 448. Sesam, what has remained ; WUZZdq-Um muiafugum máiri- 
krita-ripápákacnáva&:stam, what has remained after paying debts of the 
mother; Wa: atah, hence; 4 cha, and; RURA finasamam, equal to 
her debts; да n yünam, less; at vå, or; aqua mátridhanam, the mother’s 
effects ; gat: suiáh, the sous ; faust vibhajeran, may divide ; zfa iti, 
such ; 9&7 asya, of this ; fava: vigayah, purport. 


9. Let the daughters divide their mother's effects remaining 
over and above the debts; that is, the residue after the discharge 
of the debts contracted by the mother, Hence, the purport of 
the preceding part of the text is, that sons may divide their 
mother's effects, which are equal to her debts or less than their 


amount. 


Balambhatta’s gloss. ° 


9. ‘Mothers’, he proceeds to explain the subject under discussion ; 
‘contracted by the mother’, by this; “A son may be youngest of the 
вепіог wife and eldest of the junior wife, doubt arises how should there 
he а partition ? ‘he eldest son gets a bullock as an additional share 
and others get the shares according to their mothers, after deductions of 
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th» bullock allott»d te the eldest, The eldest born from the senior 


* wife gets 16 bullocks and the rest get the share according to their 


mother. It is a settled rule. When the sous are born of the wives of 
the same class witheut any speciality, the seniority does not depend 
onthe mother but on the birth Even of (those born o:) а Brahmin wos 
шап, the seniority is determined by the birth; the seniority of the 
twins :u the womb is also frum the birth’ (Manu 1Х-122.,.120) * l'ho«o 
who are burn of the same casts by one father from different mothers, get 
the shares through their respective mothers." Vyasa. 


"Those step-sons who are of equal castes but born from one 
father should be alletted shares according to their mother. ” Brihaspatr, 

‘Those whe are of the same caste though several are entitled to get 
their respective shares’, 


All these are said to relate to some «ther period. The exposition 
by Vyasa and others without the additional share, in derogation to the 
equal partition. supporting the unequal division is set aside by it by 
reason of its perversity, because it arises from the iguorance of the 
meaning of the smriti. 


Then in the exception, ‘residue after the payments of debts’ is 
useless ; the reply is that taking thereof in the mother's share is 
not for one’s own use, by reason of the unity of tle seutence 
with “n thoir default und being the subject of the daughters’ 
failure there is (ultimate) accomplishment (of possession). He iheretoro 
says ; ‘therefore’ means by reason of laying down the special rue. Tle 
purport is that in pursuance of the exception in tho thes pro, erty 
aiter the payment ot debts while tho daughters wre alive, by reason 
of the advantage of that relationship, eveu wuen 1t i8 not partibie by the 
sous by the non-applicability of the oxceytiov on account of no 
equal or less remaining alter payment of the debts and by reason of 
no right existing evon when tho daughters are alive, the general rule 
alone applies as the remainder atter payment of the debis 1з dot 
partible while the daughters exist ; similarly the equal or less is not 
divisible by reason of its being necessarily payable ; sv he says. 


Mildkgara 


gage ичїн | штан RT а Әб: arn. 
абс qud засч ага ue чаті чаг sz +1 aua- 
Rr faa tf aa gag аена etas gleams) (454 ga- 
mia (ага ата! чэч argeutiaiq | ко N 


qag etad, this ; за ultain, meant, snid; HIA blavati, із, WIsTA 
matrikritam, contracted by tho mother; AR ripam, the debts , 39: 
putraih, by tho sons ; пя ova, only ; #4603 ap dsaraniyam, must ђе 


| 
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discharged ; я na, not ; Г ад. dubitribhih, by the daughters ; wafa 
ripávaS$stam, remaining above her debts ;g tu, but; аяд dhanam, 
property ‚Гул: duhitarah, the daughters; 114: grihniynh, should take; 
gf iti, so; qeu yuktam, fit, proper ; ч cha, and ; тад etat, this; Чага 
ришап, the male issue ; 44: pumeh, of the man; мт adhike 
&ukre, if the seed: be more ; ¥ stri, a female issue; МЕ adhike, if the 
contribution be more ; feat: striyàh, of the woman; gfa iti, thus; 
сва алата stryavayavanam the female portions ; тЇ ҮЧ duhitrigu, in the 
daughters ; атал báhnlyát, because they abound ; swa stri dhanam, 
the woman's property ; gaa duhitr gûmi, goes -to the daughters ; 
fagaaa pitr dhanam, the father’s estate ; gantfiz putra-gámi, goes to the 
sons; ATAK pitravayavandin, portions of the father; gàg putresa, 
in sons ; geata (Shulyat, because they abound а iti, во. 


10, The meaning is this: A debt, incurred by the mother, 
‘must be diseliarged by her sons, not by her daughters; but her 
daugh:ers shall take her property remaining above her debts; 
aud this ıs fit, for by the maxim, ‘A male child is proereated if 
the seed predominate, but a female if the woman eontribute most 
to the iœtus; " tke women’s property goes to her daughters, 
because. portions of her abound in her female:children ; and the 
father’s estate goes to his sons, beeause portions of him abound 
jn his male children, 


Balambhatta’s gloss 


10. “Je? ; the meaning is that they shall take it subject to pay- 
‘ment cf the debt; зо'ће supports the textual contradictions with the 
nrg uments borrowed from ‘otver siuritis ‘Fit’; ‘the seed’ 1s connected 
with both ; by this ù donbt that may arise to the contrary etc. is set 
side. Just as after the death (of the father) the sons etc. make partition 
cand while he ıs alive it is effected at their instance ; so while the mother 
is alive, even on the proprietary right subsisting from the birth, the dan- 
ghters have no right to claim partition, nor can it be effected at the mv- 
ther’s option by reason of there being no text (to that effect); but whatever 
she gives becomes that of theirs (donees') He, therefore says, ‘by the 
parents......... to him" (01-125). it was said previously that the т) ѓе’, 
property is indivisible, but by the inherent force of theterin, it relates 
to the subjoct of partition at the instance of the husbaud ; so there is no 
conflict, ` í 


Mitaksra 


ая ч тада ааба: | ated Raat 


\ 


> 


b 
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aft | ETT: | THIS тата лататна AR | sung ARMA 
пічват anasa (аттата! afa 1 asfafear RAAT t 22 Il 


аз tatra, in that subject; ¥ cha, and; Жаћа Gantamena, by 
Gautama ; fasta: visesah; a special rule ; fî: dargituh, is propounded ; 
aaa tri dhanam, а woman's property ; Еля duhitrind n, belongs 
to the daughters; ЯЯЧТЧГЯ рта па и, that ioe nut given in marriage ; 
avatara apratisthitandm, that are not provided for ; @ cha, and ; gfa 
iti, во; ЕД asya, of this ; qi: arthah, the meaning ; BWISARIAAAIN prattá 
aprattá-samav&ye, in the competition:of the married and the unmarried 
HITE apratianim, of those that are: unmarried ; тч eva, only, indeed ; 
Waaa stridhanam, the wife's: property ; 8314 pratidsu, amongst the 
married ones ; 3 cha, апі; axfafgar-niaftaaaary apratisthit?-pratisthitá 
samavaye, in the competition of the unprovided for aud the provided 
for „Га таата, apratisthitandm, of those that are unprovided for; 9 
cha, and; gfa iti, so, thus; asfafgar: apratisthitah, unprovided for; 
чат: nirdhanûh, means poor, devoid of wealth, destitute of wealth. 


11. On the subject [of dauhliters] a special rule is propounded by 
Gautama: “ A woman's property goes to her daughter :, unmarried, 
or unprovided.” His meaning is this; if there be competition of married . 
and unmarried daughters, the wo:nan's separate property belongs to 
such of them as are unmarried’; or, among the married, if there: Бе 
competition of endowed and unendowed daughters, it belongs exclusively 
to such as.are unendowed : and +'15 term siznifies.‘destitute af wealth.’ 


Balambhatia’s gloss. 


11. Keeping this in view ће Inys down a special rule. ‘There’ 
means ‘vn the subject of the duughters,’ ‘Of the daughters’ being 
applicable te all generally, it so applies; the term ‘of the unmarried’ 
is useless, how can it be used in a special sense ?^ILis meaning’ ; (отапа) 
married; (aprattA) unmarried ; (pratisthit@) eudowed, wealthy ; (upratis: 
thattà) unendowed, poor;the meaning 1з that there is no meaningless- 
ness, by reason of denoting the special! rule. ‘Exclusively’ is to Бе 


repeated at both places. 


Mitáksrá. 


FRIAR auraaganafa a пе ата ата 
ASAT ASAT: ou {{9 us 
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аалга duhitrabháve, in the absence of daughters ; RIAU matri- 
dhanam the mother’s property ; AMANTIA rináva&' stam, remaining after 
paying the debts; @ kih, who; JRA zribuisAt, воша take ; gfa iti, 
80; 91: atah, hance, WANA, Bays; FET: tabhyah, them ; Wa rite, in 
the nbsence of ; 4244: auvayah, the issue. 

19. In answer to the question, who takes the residue, of the 
mother’s goods, after payment of her debts, if there be no 
daughter? the author adds, “Апа the issue suceceds in their 
defauli”. 

Balambhatta’s glose. 
о. There is a doubt; ‘daughter............who’ ; the general rule 


relates to ап ther subject and does not apply here; having explained 
the word meaning, he proceeds to explain the meaning of. the sentence. 


[9 


Miidksara 


ата ап таг gaara aaa: RTE | чеги fara- 
aca gat REAR fag EHR 013 Il 


ата: tübhyah, them ; gage: duhitribhyah, the daughters ; ар 
vind, in the absence ; 4184 919 duhitrinàm, of daughters ; aat} abliáve, 
in the absence of ; #99: anvayah. the issue; gaiz. patradih, sons etc. ; 
JEN grihni,dt, should take; gaq etat, this; 4 cha, and; frase 
vibhajeran, si®uld distribute ; gar sutah, the suns ; faq: pitruh, the 
parents; Hq ardhvam, after ; gf so, зо; 444 anena, by this ; qq eva, 
indeed ; faga siddham, was proved right; FEF spagtártham, expressly ; 


ITA uktain, has been declared. 


3. On failure of daughters, that is, if there be none, the 
son, or other male offspring, shall take the goods. This, which 
wis rzht under the first part of the text, (“Let sons divide 
equaily both the effects and the debts ;’) is here expressly declared 
for the sake of greater perspieuity. 
Dálambhatta's gloss." 
‘Of the danghters’, it is already pointed out ; ‘and this’ ; ‘accomp- 


lished’ (з: Чаш) means ‘accomplished lrom the meaning’ ; it means that 
it alsu relates to th .t subject hke it. 


END OF SECTION ПІ, 
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SECTION IV 
1942 а ада дата али ан ! 
Bang ie за аттата? паз3а N yet 
ита TE 454 ааста 9: | 
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faq-zea-ufatrta pitri-dravya-avirodhena, without detriment to the 
father's estate; aq уай, whatever; W744 anyat, else; #4344 svayam, by 
himself ; иад arjitam, earned; Raq maitrain,as a present from a friend; 
ући uudváhikam, ns a nuptial present ; 4 cha, and ; 94 eva, indeed ; 
waar dáyádáuáin, of the co-heirs ; 4 na, not qz tad, that ; waa bhevet, 
should be; жаг kramád, through succession ; ana abhyágatam, 
come ; 1339, dravyam, property , ад hritam, taken AWAY ; ea apl, even 
though ; TE ucdharet, would recover ; q tu. but; а: yah, who ; ŞT: 
d&áy&debhyah, to the parceners ; 4 na, not; ag tad, that; gaq dadyát, 
should give ; aar vidyayé, by learnins, by science; сеча labdham, 
acquired ; vq eva, indeed ; ч cha, апа. 

1. The author explains what may not be divided, “What- 
ever else is acquired by the coparcener himself, without detriment 
to the father's estate, as а present from а friend, or a gift at 
nuptials, does not appertain to tho co-heirs. Nor shall he, who 
recovers hereditary property, which had been taken away, give it 
up to the paroeners: пог what has been gained by science.” 


Dálambhatta! gloss 


|, ‘Not liable to partition’, only with a view to strengthen partition 
there is, therefore,  relevancy of the subject; this is the meaning. 
Here the words ‘or also? are in the sense of ‘optional’ theie aro other read- 
ings 93 (chaivaiti) ‘and also’ and (cha) ‘and’. The word ‘pitri’ (father) is 


ekaáesa for the reason given above. 


Mitaksara 
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EEG ZITAT aqui waar | тате яа атата "d баа дє 
эг Анаїдчї ат (ата a: gait пй (pugna 
аса ха A зата ачта | зала. zana US IL 


атат f3r: mûtû-pitruh, of the father and smother , gearfaarga dravyA. 
vinAgena, without any detriment to the goods of ; aq yat, whatever ; @aq 
svayaw, by himself ; aiaa arjitam, acquired ; łaa inaitram, of а frined 
(means); faagata mitra-sakagsad, from a friend ; 44 yad, whatever; 
ggg labdham, is obtained ; ПЕЋ, audvahikam, pertaining to marriage 
(means) , faaqre-weaq vivühalabdhain, obtained ша marriage ; Ялт. 
Чауйё1йпаш, of the coheirs (means); Ba тя bhidtrindin, of the 
brothren ; ag tad, that ; # na, nov; 444 buaver, should be; MAIA Кгаша, 
through succession (швацз) , FIRA pitri-kramad, through succession. 
from ancestors ; AFA àjátau, come ; aq-Pefaa yat-kir Shit, whatever ; 
RIH dravyam, wealtu , property ; Wea: anyaih, by others; аа hritam, 
taken away ; Balqeatizar asdmarthyadina, through inability or for any 
other cause; AFI: роса Ы, by the father etc, Sg qd anuddhritam, 
nut recovered; 4: yah, whoever; ЧАТТА jutránàiumaunye, from amou, зе 
the sons; gatieagwat !taràbhyunujuayá, with the permission, with the 
&cquiescance oi the vthers ; з. uudharati, recovers ; ag tad, that ; 
ад «4; dá, àdebhyab, to che co-hetrs ; NAN: bhrétradibhyah, to the 
brothers ete.; 4 ua, nut , garą dadyat, should give; 3:11 uddhartá, the 
person recovering , %3 eva, ошу, indeed ; Vetutq grihniyát, should take. 


2. That which had been acquired by the co-parcener him- 
self without aby detriment to the goods of his father or mother ;. 
or which nas been received by him trom а friend, or obtained by 
marriage, shall not appertain to the co-hers or brethren, Any 
ргорегьу, which had descended in succession from aucesvors, aud 
had veen seized by others, aud remained unrecovered by the 
father and the rest through inability or for any other cause, he, 
among the sons, who recovers ıt with the acquiescence of the 
rest, shall not give up 10 the brethren, ог other co-heirs; the 
person recovering it shall take such property, 


Bálambhatta!s gloss. 


2. ‘Mother’; he contrasts it with ‘detriment’ ; ‘without detriment to 
ths goods’ ; ‘that? ; whatever 1з understood by reason ul such reading 1n 
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the original. If there is (anyat) ‘other’ as the reading in the original, 
‘other’ shoulü'be considered as nnderstood. It means the property different 
from that of the father. Не details the different kinds *by...... received 
froma friend ete", he uses the imperative mood without necessity. 
‘Shall not appertain’ &ppertains ; similarly in the following paussuge. 

:*Descended in success. оп’ is the opening part of the second verse, he now 
explains; ‘why was it not recovered by the elders’ 2 ће гері өз * through 
inability’. If there is no acquiescence, then 16 is partible. ‘Of the rest’, 
he gives the purport ; the recoverer. Similarly in the succecdiug passage. 
He then gives u special rule. 


Mitâksra. 


ач 9 gttainqaal ача ўча ani аяйч | ANE gE: 9 
яш 3 aA | UAT HRSA qui 9 gÅTT- 
RR | 3 Il 


aa tatra, there ; #3 ksetre, if it be land; Чала, tariyümóam, the. 
fourth part ; за! ıddhurtû, the recoverer ; ада labhate, obtain ; ўча 
веваш, the remaining ; 4 tu, bnt; atq sarvesàm, of all; AF зашат, 
equally ; GF eva, indeed ; agt yathá, as; atg dha, says; ag Sunkheh, 
^ S.ükha ; 999 pûrvuatn, formerly ; TEK nagtám, lost; qtu, bus; 4: yah, 
who ; зіна олашиа, laud ; E5: eksh, a single one; àg ched, if ; зача 
оду ћагог, wonld recover ; WA krumat, in succession , QUTIK” yauthá- 
bhárgaum, according to his due allutment; waa labhante, obtain; Wea 
anye, others ; аат datva, giving ; XNA arasam, part; GRASA, toriyakam 
fourth ; gfq iti, so. 


14. If it be land, lie takes the fourth part, and the remainder 
is equally: shared among all the brethren. So Sunkha ordaims 
“Laud, (inherited) in. regular succession, but whch had been 
formerly lost aud wh.ch a siugle (heir) shall recover solely оу his 
own labour, the rest may divide according, to their due allot- 
ments, having first givon him a fuurth part,’ 


Balambhatta’s gloss. 
3. ‘And in the land’; hore ‘and’ is in the senso of ‘bunt’ ; (ће proper 
у ve am’ `> 4 
reading 1з ‘and биеге эп the land. ‘Amounyse bhem means “In their 
sunnectiun.” ‘Among all' (means) ‘amoug tho rocoverer und бе Toss! ; 
‘according to their duo allutinents щоњиз sitor giving w ynurtor shure бо 
the recoverer the remaining (1) should pe distrivuted VH ull along with 
him according to their shares. ‘Iu order! being meaningless ii conueo- 
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tion with ‘recovery’ and by reason of the unity of the sentence, he fills 
up tlie gap by ‘in order’ the first part of the verse, ‘inherited,’ 


Mitdksra. 


жита та а Sim e u 


FAR kramád, through succession ; araimag abhyágatam, come, 
inherited ; gq iti , this ; 318: s-suh, remains, is understood. 


4 Iu regular succession]. Неге the word "inlerited* must 
be understood. 


Mitakera. 


wer алі Gareraderenrq ea UAT at 4874 424 
TIR 4914 1 ARRUA QATNA 141 


aut tathà, similarly ; Раг vidya) û, by learniag ; аҷтєчаая vedádhya- 
yauona, by studying the Vedas ; siad adhjájaneua, by teaching; 
ата -eareaaa vedártha-vyákh,ánona, by expounding the imeaniug of the 
Vedas , at và, nor , ag yad, whatever , #5384 labdham, obtained , a tad, 
that ; Af арі, also; ага дуд. dû, álebly ah, tu the colieirs ; 4 uu, hob ; 
ча dod) êt, should give ; ANF: arjakah, acquirer ; 94 eva, only ; ата 
gribpiyái should take. 


5. He need not give up to the co-heirs, what has been 
gained by him through science, by reading the Scriptures or by 
expounding their meaning ; the acquirer shall retain such gains, 


Balambhatta’s gloss. 


4. and 5. He explains the forth quatrain ; he explains ‘similarly’ 
by connecting 16 with ‘only’ (eva); by ‘scienco alune’ ; by reason of the 
поп-аозеисе ul any prout aud being in unisou with the text of other 
gmritis he gives its three meanings. ‘By reading the seripture' he 
means by reason ог its being principal. He gives the meaning ; 
‘that аізо? ; this is the reading which is approved of. "This and 
others, by the inherent force ul the terms, viz: ‘father’, ‘himself? and 
‘kinsmon’ ebec, relate to the earning of опе of the brothers in the 
complete partition ; similarly the text ot Nárada relating tu the (earnings 
by the) exploits should. be understoad. Later on, the earninge made in 
vuis way will be, however, considered. 
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Mitáksrá. 


waa Brenta абе ұчала аба adage: | дата 
(таи тла arua feazenfatraa аза Чавић та 


. чежатататацжа Чада ая ат wufafe за жиби аута | a 


ч ftqgafatraa ATR дан | зли frau TERIA азп 


Raga девитатаңжа d Rees «аят (чаят 2924 ач aa 
adaigfh: fear ч FTAA & N 


aa atra, here; 4 cha, and ; тудай аёҹа pitridravyüvirodhena; 
without detriment to the father’s property ; да Ада yatkinchit, whatever; 
way svayam, by himself ; aftaqarjitam, acquired ; gfà iti, this; ada 
sarvatra, everywhere; ҸҸ: $egah, understood ; wa: atah, hence, thus , 
w cha, and ; fiqqear-fainta pitridravyávi-rodhena, without detriment to; 
the paternal estate; 44 yad, whatever; 85H maitram, from a friend 
stan arjitam, acquired ; faqzsarfaitta = pitridravyávirodhena, without; 
detriment to the paternal estate; ag yad, whatever ; WASH aud: @'tikam, 
nuptial; figgsatfatrda pitridravyávirodhena, without any detriment to 
the paternal property, without the father’s expenses ; aq yat, whatever; 
ита ATT  kramádáyátsm, inherited property ; T6 TH uddhritam 
recovered ; fagana pitri-dravy& virodhrna, without any detriment 
E the father' з property, not by the father's expenses ; Butt vidyaya, by 
‘learning ; ag yad, whatever ; 248, labdham, acquired ; aft iti, so ; пева 
pratyekam, with each member of the sentence; afama abhisa~ibadhya- 
te, is connected ; aut tathé, similarly; @ cha, and; fYazeqiatida 
‘pitri-dravya- -virodbeua, conferred at the charge of the patrimony ; 
megam pratyupakárega, as the return of an obligation; ag vad, 
which ; Raq maitram, obtained from a friend ; чта fae Asurádi- 
viváhesu, in the marriage concluded in the forin termed Азпга or the liko; 
ag yad, whatever; #6599 lobdham, is obtained ; war tathá, similarly ; 
fgenada pitri-dravya-vyayena, by the expenditure of the fathor’s goods; 
“ча yat, whatever ; PRAT ATL kramüy&tam, hereditary ; зача uddhritam, 
recovered; qt аһа, similarly ; Pax 30-31۹4 pitri dravya. vyayena, at 
the expense of the M e^ wealth ; eiat labdhayá-vidyayá, by 
the learning gainod by ; ag yad, whatever; mew labdham, obtained ; 
aq tat, that ; 444 sarvan, bi. Hd: sarvaih, by all; vii: bhrátribh.h, 
brothers ; faat pitrá, by the father ; ; 34 cha, and ; Boer vibhajauiy au, 
shonld bo divided. 
. 12 
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G. Пого the phrase “any thing acquired by himself, without 
detriment to the father’s estate’, must be everywhere 
understood : and it is thus connected with each member of the 
вел опсео ; What is obtained from a friend, without detriment to 
the paternal estate; what is received in marriage, without waste 
of the patrimony ; what is redeemed, of the hereditary estate, 
Without expenditure of ancestral property; what is gained by 
science without use of the father's goods. Consequently, what is 
obtained from a friend, as the return of an obligation conferred 
at the charge of the partimony; what is received at a marriage, 
concluded in the form termed Asura, or the like; what is re- 
covered, uf the her.ditary estate, by ihe expenditure of the 
father's goods, what is-earned by soienoe, acquired at the expense 
of ancestral wealth ; all that must be shared with tho whole of 
the brethren aud with the father. 


Balambhatta’s gloss. 


6, Though the said explanation devoid of adjectives or with all 
adjectives is common, yet he shows it in favour of his view with the 
object to bear on the subject, ‘Here and etc.’; ‘here and’ in the original 
text; he gives another explanation. ‘Anything (kinchit)’ there is 
-another reading ‘only’ (‘evam’ ov ‘eva’) Тһе third is with a view to be 
in conformity with the text of Mann. He means the remaini: g portion 
after differentiating all the properties obtained from a friend etc. as 
laid dows iu the text bv гөз ‘п of their being not partible. ‘And there- 
fore’ he gives the result on its being nnderstood everywhere; ‘con- 
sequently’ the same is expluiaed in an opposite way ; or the return of the 
obligation caused at great hostility orto the ‘detriment and conse- 
quently made. Inthe Brahma form of mariage there is no detriment 
to the patrimony under the text ; he therefore says; ‘e.e. from tho ásura 
form of marriage’; ‘with the father’, therefore they are mentioned 
divisible among all. * Must be shared’ ; therefore there is a relevancy 
of the subject of partition. He clearly explains the meaning of the 
sentence ; ‘not similarly’, bat what is acqnired without detriment to the 
partimony such as gift from а friend, etc. is not partible. 


Mitdkerd. 
an уха ега лата 44 чета а Aaaa a а (ата 5 а- 
fafa базах і аха sr «четата йя Aaa RnR quera toll 


aur tathd, similarly, thus ; fagienrfeirda pitri-dravyá-virodhena, 
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without detriment to the father’s estate ; aft iti, thus; ЕД asya, this 
(phrase) ; a-ra sarva-aegatvat, Ђоле of its being understood 
every-where ; #3 atra, here ; Pagsira pitri-lravya-virodhena, with- 
out detriment to the father's estate; sfing-awerq pratigraha-labdham, 
obtained by simple acceptance; ;gfa iti, so; Raamaa vibhajauiyam, 
should be divided; stt? asya, this; 4 cha, aad; AAMT sarva 
&esitvá-bháve, if it were not understood with every meinboer of the text ; 
Raq maitram, present froma friend ; sitgrexy audvahikam, a dowry 
received at a marriage ; айат ityádinà, by this and the like; ZEWA 
labdhavysyam, should be obtained. 


7. Thus since the phrase “without detriment to the father's 
estate" isin every place understood, what is ob.amed by simple 
acceptanee, without waste of the patrimony, is liable to partition. 
But, if that were not understood with every member of the text, 
presents from a friend, a dowry received at a marriage, aud other 
particular acquisitions, need not have been speoc.fied, 


Balambhatta’s gloss. 


7. 16 із поё only understood with every member of the toxt but 
it is understoud with every thing declared impartible by he texts of other 
smritis by reason of the implication of the gift from friends ete. Similarly 
the gift from friends etc. are divisivle ; so are others also. ‘Patan y’; 
some (are of opinion) that itis also not (partible); in that case even on get- 
ting at the rigħt principle as regards thegiftfroin a friend etc. and the 
things (declared impartible) under the other smiritis by reason of the 
unsettled principle as regards the acquisition by acceptance (guft), ib is 
difficult to determine the correct principle there; it may be, therefore, said 
to be implied by it; he says, or on determination of the true principle in 
the case of the gift from a friend etc. tho saino principle applies with 
equal force. ‘Patrimony’ ; somewhere the reading is without ‘not’ ; it 
appears to be proper and in conformity with tho inodo of explanation 
by the commentator ; there is no use in repeating the meaning of tho 
sentence; the fact that it is understood in the succeeding one only 
is not independent; ‘but’ (kincha) is with the objoct of that meaning : 
tho purport is already given and it is proper. 


According to others the reading is ‘not thus’ (na Фай), oven then 
it is understood in the succeeding clause 1 it means ‘not independontly.’ 
The meaning is, jast as by reason of ‘detriment to the partimony’ being 
understood every whore and being understood at tho end of friendly gift ete 
under the text, the friendly gift eto. obtained te tho detrimentor thea m 
mony is divisiblo; similarly the earnings [rou tho deco tance of | 


rift being 
othor than friendly gift eto. acquired at the oxpense of the patrii 


попу, aro 


e 
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indivisible. What he means ts that the fitness for divisibility acises from 
the earnings being made nt the cost, though independently, by reason of 
that (to the deriment of the patrimony) being undestood. It is not 80, by 
reason of its being in conflict with what follows in the book and by reason 
of its not keeping pace with the natural tenour thereof. 


It is to avoid the defect of is/dpatti* on saying ‘let it ђе so’; if it be 
said to be uuderstvod with it (every member of the text) there will be in- 
dependence — He, therefore, says to strengthen the above said view 
tor (fear of) the possibility of its being different from the friendly gift 
etc. under the maxim of ‘B:4hmana vasistha ^t On that being understood 
by reason of the inherent force of the.word etc , whatever is earned with- 
out detriment to the patrimony is indivisible Though it follows from the 
members of the sentence, yet generally like similar acquisition from the 
accéptance of gift, similar friendly gift etc. are proved to be indivisible ; 
the enumeration of the same again, is useless: itis his meaning. It is not 
the subject of the maxim ot ‘Brâhmana Vasistha’ ; it comes into operation 
when where is a reson but the application is elsewhere. Here in the 
present case there is no difference of tne subject (dealt with) ; otherwise 
he doubts the applicability. 


Mitaksra. 


aa Raza ated aenaran- 
frantafkegeta | аут af алт Ра: етее araqa RTT | 
age Һәл лата тивитја | mi бұагачтҹгедтеч дара! 
аб аат Ranae emque теа | TARANA fra 
чада ат! аат ач web ач тата ISTER | = Н 


эту atha, now ; faq-zea araa pitridravya,-virodhena, at the expense 
of the patrimony ; Їй api, even ; ча yad, whatever; Aaf? maitradi, 
gifts from а friend and similar gifts ; ФЕТ tasya, of that; STAT 
avibhájyatvá', owing toits not being liable to partiticn, owing to its 
being exempt frum partition ; farqasaq maitrádi-vachanam, mention 
of, or enumeration of a present from a friend and similar other gifts; 
gfa iti, that ; ayag агфћау ад, is pertinent ; gfa iti so ; 343 uchyate, it is 


* Jt is a party's statement which turns ont favonrable to the opposite 
side. It is like admission. See Va-shaspatya, 
+ ARUBA. The maxim of the Brahmans and the mendicante. 


In such a sentence as тап: та ћагат: RATTAN, the separate mention of 
the latter, who are really included in the former term, merêly emphasises 
their position as a special part of the general body. It is thus the exact 


"parallel of the taag sara and of the marmafag +919. Jaoob. 
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alleged ; amala tatlı sati, if that be the case ; garait fatra: sama Ага. 
virodhah, inconsistency with the recoived practice of unerring persons ; 
агаг vidyA-labdhe, as regards what is obtained by learning or 
science ; ита аза иу: Naradaevachana-virodhah, contradiction with a 
passage of Narada ; 9 cha, and; жуған kntumban, the family ; fa iraq 
bibhripát, would maintain ; XIŞ: blrütuh, of a brother, a: yah, who 
Ваши) Ап, learning ; WANT: sdhizachhatah, (оба brother) who is 
studying science acquiring learning ; WIR bhàzam. a рагі; агана 
vidyà dhanát, of the wealth gained by science ; 9: sah, Ee ; waa labheta 
would obtain ; aaa: u$rutab, ignorant ; uf api, even, though ; 44 san, 
being, remaining, gfa iti, so; @%r tathà, similarly ; faanawea vid, А. 
dhanasya, of wealth earned by learning; XAME aviblájyasya, of what 
is not to be divided ; dmg lakganam, the definition; ЧИ uktam, is 
said; &татайя ká'yáyanena, by kâtyâyana; Qt parabhakta- 
up&yogena, while receiving a foreign maintenance ; faar vidya, science, 
learning ; stat pı lê, acquired, X773: anyatah, acquired from a stranger; 
gtu, but; arya, which ; aat tayê, by that; 464 labdham, obtained ; 
Чан dhanam, wealth, aq yat, which; q tu, but; faursmm vidyá- 
'práptam, obtained by learning ; aq tad, that ; 35344 uchyate, із said ; x fa 
‘iti, во. 


'8. But, it is alleged, the enumeration of amicable gifts and . 
similar nequisitions is.pertinent, as showing that such gains are 
‘exempt from partition, though obtained at the expense of the 
‘patrimony. Were it so, this would be inconsistent with the 
'feceived practice of unerring persons, and would contradict а 
-passage of Narada : “Но, who maintains the family of a brother 
studying scionce, shall take, be he over so ig iorant, a share of 
the wealth gained by science.” Moreover, the definition of wealth, 
not partible, whieh is gained by learniug, is so propounded 
by Kátyayana, "Wealth, gained through science which was 
‘acquired from а stranger while receiving a foreign maintenance, 
‘is termed acquisition through learning." 

Balambhatta’s gloss. 
8. ‘But’] ; ‘also’ (api) is in the sense of inclusion of the preceding ; 


‘exempt from partition’; by being indivisible it is in the fifth 
form of declension in the sense of reason in the form of result. it 


94 MITÁKSRA I. IV 8. 


means ‘to snpport it? ; the reading ‘for exemption from partition 
(avibhajyatvdya)’ does not require elucidation. ‘Received practice of 
unerring persons’ means ‘not contrary to the practice sanctionad by the 
society ofthe educated peuple.’ 


When the usage (practice) is weak by reason of the text that 
sruti* ete are each stronger than the following ones, it is improper. 
The reply is in the negative by reasun of not explaining the 
meaning. As for example, the annulinent ie an obstruction in 
the way ; non-aunulment is & preferable rule: nnder it a weak 
rule does not annul another weak (rule) but its operation comes into 
play when there is a conflict and no opportunity for its application. 
The conflict arises by two different rules at one place. But such is not 
the case here. When there is accouplishinent (of an object) by non-annul- 
ment, the annulment is not proper; under this rule, the text as regards 
a friendly gift should be interpreted in accordance with what we say : 
there is, therefore, no room for non-applieation. in this way under the 
rule 'to those who are afraid of meaninglessness', the annulment is 
unsuited; in short if the interpretation be accepted accordingto 
what I state, it offends the customary law observed by educated шеп, 


Not only does it offend the rules of the society but the gains of 
science falling under the category of the friendly gift are against the 
smritis also. ‘In the gains of science’ means a share in them; he 
explains it. lf the brother of one who is acquiring learning supports 
his family, though illiterate and ignorant, by being devoid of the Vedic- 
learning, he gets a share in the earnings made with the learning 
acquired by him ; there is another reading, ‘asuta’ (sonless in place of 
*a$ruta', illiterate). Here by stating the reason for sharing the earn- 
ings on supporting the family (of the acquirer) sharing of the gains 
of science is conditional but not natural by reason of being a brother. 
lf the object of the original text is that the wealth in the shape of 
science acquired anyhow is in reality indivisible, it contravenes the 
condition attached by Narada. It follows that the divisibility or in- 
divisibility thereof is not natural ; bnt it is indivisible if acquired with- 
out detriment to the patrimony and divisible when acquired to the 
detriment thereof. It is contradictory in form but in conclusion it is 
in conformity with the reason assigned by Narada. In the original the 
‘pitr? (patrimony) is upalaksana (synecdoche). if the object of 
Narada is that the allotment ос a sharo in the gains of scrienceis natural, 
the condition attached thereto is meaningless. So the learning acquired 
in any way is not divisible in itself ; otherwise on the indivisibility 
thereof depending on the acquisition without detriment to the patrimony, 
the indivisibility is proper i. e. the statement аз to the division 


thereof is irrelevant. 


By ‘illiterate’ it is implied that in the case of an illiterate man, there 


* See the Parva Mimámsá p. 114 of Vol, XXVII and p. р: 
XVII1— XX of vol. XXVIII of S. B. H. 
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is aHotment of a share, if it (learning) is acquired to the detriment of the 
patrimony ; in the case of a literate man, he is entitled to it by reason 
ot possessing it and possessing learning. Katy&yana therefere, says 
“А man who із liternte shall nowhero share the gains of science with the 
illiterate; bnt a literate man shall share them with thoso who are equally 

= ог more learned. Vaidya neans literate; itis an exception to the-stablish- 
‘ed truth arrived at us to indivisibility. 1t will be clear later on By this, 
the foolish (Мапа vs) stutcment that there is a contradiction between 
Náradaand Кйзтуйгапа із refuted by reason of the definition of indivi- 
sibility given by Káty&yana and the subject (thereof). The commentator 
‘has nlso said to the same effect, otherwise the qualifying clauses have 
no bearing. In the same way the commentators's conflict as to other than 
gains of science with Narada cto, should be reconciled, 


It-lays down an extraordinary principle* in connection with the 
divided brother. "But there is a rule that the friendly gifts are always 
impartible and in the established truth the particulars have been 
specified ns exceptions ; зо there is no conflict ‘Similarly learning!] 
‘foreign’ means by eating the cooked rice etc of persons other than the 
father; ‘foreign’ other than the futher: so the earnings gained from learn- 
"ing acquired without detriment to the petrimony from a different person 
are gains of science, but uot others and as such they are indivisible. 
Any other acquisition is, therefore, пој a gam of science and is 
divisible. It means that the conHict by reason of the intention of 
Káryáyana with the meaning is obvious. Therefore even without the 
conflict with Narada’s text by the conflict with Katyayana's text, the 
‘impossibility of the meaning and the absence of sense on that (withont 
detriment to the patrimony) being not understood, the defect uf the 

ə meaninglessness is well establisted. 


Mitahsra. 


am али ага ба" sfaagacacafiarnaaa- 
IAEA | 2 1 


qurtathá, similarly; fagqeafatnta pitri-dravy&virodhona, without 
‘detriment to the father’s estate ; gf wi, so ; WET asya, of this; битака 
bhinna-vákyatve, if it be a separate sentence; nfagz-ecdqet pratigraha- 
labdhasya, obtained by acceptance ; afra avibhájatvam, being 
exempt from partition ; ис áchára-viruddham, contrary to 
established practice ; amaa Apadyet, would be. 


9. Thus if the phrase “without detriment to the father's 
estate", be taken as a separate sentence, any thing obtained by 


* See at p. XXI of vol XXVIII of S. B. H. for its explanation. 
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mere acceptance weuld be exempt from partition, contrary to 
established practice, 


Balambhatta’s gloss. 


9. На points out another defect, 'thus'] ‘acceptance’; by reason of 
* withont detriment to the patrimony’, any thing obtained without detri- 
ment to the patri.nony andor the previous rulo as acceptance of gift made 
for invisible purpose, charity and donation, even if earned without any de- 
triment to the patrimony, becomes. impartible ; this 18 cuntrary t» the 
practice of tho elders ‘The friendly gifts, the subject of all smritis 
acquired with or without detriment to the patrimony, being twofold, the 
divisibility of the:acceptance of gift (pure and simple) is, therefore, in 
conformity with the practice (custom). The substance is that there is 
nowhere prohibition laid down by the smritis as to this, like the earnings 
made by officiating аз a priest or teaching. | 


Mitaksra. 


cata taza HITT | ( о & Whe Yor ) HATA fazi way 
qur | AMAA аса ба агдаазна | fo | 


qaz ctad, this; qq eva, very, iudeed ; 99599 зраз kritam, is made 
evident , agar manuná, by Mauu: 34484 anupaghnan, without ruining, 
without using , faggsag pitr-dravyam , father's wealth; sm áramena, 
by his labour; ag yad, whatever ; TRT uparjayet , would earn; 
garq: dásádebhyah, to the coparceners ,4 na, not ; ag tad, that, жат 
dad, at, should give; faaat vidyayá, by means of learning; «ад labdham, 
obtained , 99 eva, indeed ; я cha, and ; gẹ iti, thus, 


10. This (condition, that the acquisition be without detri- 
ment to the patrimons,) is made evident by Manu: "What a 


brother has acquired by his labour, without using patrimony, he - 


need not give up to the co-heirs, nor what has been gained by 
science", 


Mitékeara 
мач ачат датат! itn 


уйщ бгашева, by labour; 844: sevayS, by service; за а 
yuddhádiná, by war and the like. 


11, By labour. By ѕс:өпсе, war, or the lke. 


Y 


~ 


» 
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Balambhatta’s glosa. 


10 and 11. 'This'] means the friendly gift etc. earned without 
any detriment to the patrimony ; ‘without injury’ means ‘without using’: 
here the meaning of preceding part of the stanza is clear. By ohange 
of declension in ‘without irjury?, it comes to this that a person wh» does 
not use the patrimony in both the acenisitions made by his learning 
and by other means mentioned previonsly shall not share them with his 
co-sharers ; from this, it follows that what із earned withont detriment 
to the patrimony in the shape of loss of the father’s money, by means 
of learning or labour is indivisible: when such is the case with the 
wealth acquired by learning which falls under the category of the 
friendly gifts etc , а fortoiri the same applies to the friendly gift by 
implication (upalaksana). 


In Mann (1X-208) ‘whatever is obtained by one's effort зћа not be 
given without his will’. The reading of the last part of the verse is to 
the effect that whatever is earned with labour being desirable as for 
example friendly gift, shall not he divisible among brothers if he (the 
acquirer) is unwilling to do so. This reading of Medhatithi and 
Kalpataru is not proper by reason of giving rise to the defect of the 
conflict with many smritis ; 'labdam tanna’, the later reading is still 
more improper: or it may relate to the ancestral property. Having 
thus stated the remainder of tke brothers’ shares‘without injury’, as said, 
should be understood ; ‘ete’ conveys agriculture etc, By the two terms 
‘without detriment to the patrimony’ etc, the earnings of a brother as 
the friendly gifts etc. shall not be shared by others ; for the word 
‘father’ includes other co-sharersa. [This shows that they are not earnings 
of the father and others. "liis practice (custom) із based on brotherly 
affection or personal skill ; or seen elsewhere similarly, it is founded 
on it. 


In ‘whatever is on the father’ (1X-204) the meaning of Manu is this, 
From the text of Manu, ‘he should protect the sons (of the father) like 
the father’ 1X-108, the younger brothers have s right in tho property 
of the elder like that of the father and son, with this difference that in 
the paternal property even the illiterate have a share therein but in tho 
elder brother's acquisition, only the literate brothers are entitled to it. It 
appears so from the phrazes such аз ‘on the death of the father’? ‘elder 
brother’, ‘of the younger brothers’, and ‘protectors of learnings’, (IX. 
204). It is, therefore, refuted that whatever earned jointly hacomes the 
property of those who aro other than joint (è. e separate) as said 
previously, by reason of the uselessness of ‘whatever’. 


Mitaksara 


| ла бтахсатЁгёа агаве шыч па (ата виа a чата | 
(рате тата | аа ed auem AAR fusca | uifaqumar 
зала: RR 1 

13 
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aq nanu, not indeed, is it not; Aggera pitri-dravyAvirodhena, 
without detriment tothe father’s property ; ag yad, what; БЕД PL 
maitradi-laddham, obtained as a present froma friend, and similar pro- 
senta; gA, dravyam, wealth; agtad that; мачта avibhájyam ; 
-should not be divided ; ёч iti, во ;49 amig па vaktavyam, it should 
not bo said ; Faart-sifa-aenara viblága prápti-abh&vát, since there is no 
ground for the supposition of a partition ; ag yad, which; ая yena, by 
whom; gag labdham, acquired ; 99 tat, that; «64 tasya, belongs to that 
person (the acquirer) ; Ga ova, indeed, only ; па, not; PTET anyasya, 
of any other person ; efi iti, во, this ; янаса prasiddha-taram, is well- 
known ; ЯН -19%: práptipürvakah implying the possible supposition of 
the contrary ; a cha, and ; ЯЇаЧч: pratigedhah, the denial. 


12. Is it not unnecessary to declare that effects obtained as 
presents from friends, and other similar acquisitions made without 
using the patrimony, are exempt from partition : since there was: 
no ground for supposing a partiion of them? That what is 
acquired, belongs to the acquirer, and to no. other person, is well 


known: but a denial implies the possible supposition of the 
contrary. | l 


_Balambhatta’ gloss 


12. No, it is not proper ; in the ancestral and paternal property on 
the'son's having a proprietary right from the birth and on his having 
no such right.in the earnings of his brother, it is common-place.know- 
ledge that whatever a brother gets as-a friendly gift etc. is his (earning), 
does not form part of the partible property and is not divisible. He 
therefore, says with a view to show the irrelevancy of the prohibition 
relating to it. © Is......patrimong"] ; he gives a reason for the absence 
of a rule (for partition) ; ‘that’, because etc: the meaning is that’ there 
is no proprietary right (in the earning) of another. He assigns another 


reason for the absence of the rule; ‘having’ ; ‘and’ (cha) is in the sense of 
‘because,’ 


Mitakgara. 


aa thet тате | че ата За ча saeifteresh | 
тла ая аб frequen эртат RRB (ча за 
sit qr алеі ачта Әб creata fqafe aerea = aerial Врата 
ed яя ябтбахаа af 531 — 
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из абга, here; @faa kaéchit, some body ; yaaq ittham, thas ; aian 
pråptim, grounds for supposing а partition ; atg Aha, states ; afat 
yat kiüchit, whatever ; Ёа pitari, if the father; Sd prete, be dead ; 
чая, Чһапаш, wealth ; 398: jyesthah, the eldest ; furs adhi gach- 
chati, obtains ; wm: bhagáh, a share; a@atqarq yaviyasiin, of the 
younger ones ; QA tatra, there ; ДЇ yadi, if ; брата и ха: уїЧубап, álinah, 
such as have duly cultivated. science ; gf} iti, во; 3۹g: jyesthah, the 
eldest ; аг và, or; BE: kanisthah, the youngest; ат và, or; Awam 
madliyamah, the middle one ; at vå, ог; falta x3r pitari prete aprete 
và, whether the father be dead or not dead ; adna  yavi 
yasin, of the younger ones; ачіаата, varsiyasdm, of the older ones; 
ч cha, and; gfa iti, so; sareqata уућкћуапепа, by explanation, by 
interpreting ; faaft-afasafa pitari sati asati whether the father ђе 
alive or not; cha, and ; ятата maitradinám, of the persent from a 
friend and. similar other presents ; Ёаҹгзлгаң vibidjyatvam, being 
liable to partition ; STH« prüptam, being supposed ; яГабч‹ча prat.gidh- 
yate, is denied ; gf iti, so. 


18. Here a certain writer thus states grounds for supposing 
а partition, By interpreting the text,. “After the death of the 
father, if the eldest brother, acquire any wealth, a share of that 
belongs to the yoanger brothers: provided they have duly eultva- 
ted seionoe" ; in this manner, if the eldest, youngest, or middleinost, 
acquire property before or after the death of ihe 1ather ‚а share 
shall aecrue to the rest, whether younger or elüer; grounds do 
exist fur supposing friendly presents and the ke to be liable to 
partition, whether or not the father be living : that is accordingly 
denied. 


Bálambhaita's gloss. 


13. ln order to find fault with the view of one who holds that even 
the affectionate: gifts etc. are partibie, he gives hs view. ‘Here some 
one']; he cites the text of Manu which favours partition ; ‘wuntever’) ; 
‘acquire’ obtain ; ‘there’, in the wealth ; ‘provided ], it youngest, *culti- 
vated soience' means ‘patron of learning or learn d wen’, there is un- 
other reading 'followor of learning’. From the fou. bh quatrain it follows 
that if thoy are illiterate, they earnings-shall then bo uot divided, 


So says Goultama (KXV-III-28.) “A literate shall not share his 
earnings with the illiterate (brotuers) willingly, ". Nárada also says 
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“A literate person shall not allot а share of his wealth willingly to the 
illiterate (brothers) provided he has acquired it withont using the 


paternal money". 


Kátyayána has already been cited, By explaining this text, he 
says that they all point to the divisibility of the friendly gifta etc; ‘or 
the eldest’] ; the term ‘eldest ‘includes all the three; the term ‘youngest’ 
includes all the elder brothers. ‘After the death’ [even before the death, 
во two periods are fixed. if any brother other thao the eldeat obtains 
wealth anyhow, he shall have to allot a share therefrom to other bro- 
thors either before or after the father's death provided they are literate ; 
in this senso, the friendly gifts etc. are, of course, divisible. ‘This rule) 
is prohibited by ‘the paternal money’ (the last proviso). 


Mitáksará 


атаа | EDS maa RA | а FREKANS | wafer: 
etaguzarad датаға aaa 2 | 


az tad, that ; #84 asat, is erroneous ; 4 па, there is not; fg hi, since; 
aa atra, here; ЯНЕ práptasya, of what might be supposed ; gama: 
pratisedhab, denial ; feg kintn,but; faga siddhasya, of what is 
demonstratively trne; agag: anuvadah, recital; way ayam, this; 
&rgíagea loka-siddhasya, of what ia notorious to the world ; 34 eva, only, 
indeed; затей snuvádakáni, recitala; 44 eva, indeed ; NU práyena 
for the most part; aftaq asmin, in this ; S&R prakarane, section, 
under (this) head. 


14. The argument „is erroneons ; since thereis not here, 
a denial of what might be supposed ; but the text is a recital of 
that which was demostratively true: for most texts, cited under 
this head, are mere recitals of that which is not notorious to the 


world. 
Bálambhatt a's gloss. 


14. The original is an exception to the impartibility of the friendly 
gifts etc. established from the old custom bnt not in the nature of prohi- 
bition, so that thero may be a necessity of the rule Keeping this purport 
in view, he by removing the doubt refutes that view. ‘The argument is er- 
roneous,"] ‘hore’ iu the matter of the atfectionate gift, it means not only 
here but elsewhere also, by the first 'eva (only) the distinction is made 
with the rule of the Scripture and by the second ‘eva’ (only), the distinct- 
ion is made with the prohibition. He says witha view to state otherwise 


some where ; ‘generally’. 
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Mitâksra. 


min AFAT TAR чч cu FIRATÊ aena TE 
wart | аза дет теча sid faa ARR stfafzfa 
erm ата ал: faq: snp ап famerana аР (Рааб 
па rere пайла iu | 


quar athavå, ог ; 6948: samavetaih, in concert ;s to, bat ; ay yat. 
what; слава práptam, acquired ; aq sarve, all ; qaiatra, in that acquisition; 
аа а: samdméinah, partakers of equal shares; gf iti, so, thus ; 
qr práptasye, to what is suggested ; #931: apavádah, an exception ; 


чаң ayam, this ; gf iti, so considering , considering it as; 
FSF santusyatu, may be satisfied ; waiq bhaván, you ; яа: atah, 
hence ; 4 cha, and ; аб би yat-kinchit, whatever; аб ga pitari 
prete, when the father is dead ; gfa iti, во; afaq asmin, in this; aaa 
vachane, passage ; aptfe-qarfeaarar jyesthádipadávivaksayá; from an 
indefinite import of the word; ‘eldest’; 918: praptih, to deduce the sugges- 
tion ; gfe iti, this; sarag-araq vyámoha-mátram, a mere error; Wa: atah 
therefore; атаа:  maitrádi-vachanaih, from texts concerning 
friendly gifts and the rest ; fA pituhpragdrdhvam, before ior 
after the father (7.e. his death); faursazaa vibhajyatvena, as being liable to 
partition; TET uktasya, of what is spoken; afcefaq yatkiüchit; 
whatever; fuafuid pitari prete, when the father is dead ; gla iti, this ; 
ЧЕ asya, to this ; ATT: apavûdah, an exception; gfa iti, во; MA 
vyükhyeyain, should be interpreted. 


15. Or you may be sa'isfied with considering it as an 
exception to what is suggested by anotler passage; "АП the 
brethren shall be equal sharers of that which is aequired by them 
in concert” and it is therefore, a mere error to deduce the 
suggestion from an indefinito import of the word “eldest” in the 
text before cited ($13). That passage must be interpreted as an 
exception to the general doctrine, deduced from texts concerning 
friendly gifts and tho rest, that they are exempt from partition, 
bo:h before tho father's death and after his demiso. 


Bélambhatta’s gloss. 


19. Let it be a prohibition ; the same result is obtained from other 
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texts (also), but not by the above said mode (alone): ће says во on the 
authority of the maxim of ACTA qua (let a wicked inan be satisfied)*. 
‘Or’); he cites a text from Brihaspati ; ‘by all in concert’, it is plural to 
inclade all. He, therefore, says, ‘all’; ‘there’, in the wealth; here is also no 
proof ; sv ho says; ‘therefore’ by reason of the result arising from thy 
(apponent’s) obstinacy. ‘Eldost otc-' ; he means as there is no reason for 
inappropriatenoss the authority (proof)is clear. He says the same; ‘error’; 
what will be the re-ult of the established principle; so he says; ‘therefore’ 
means by reason of the possibility of thy (opponent’s) above-said meaning. 
‘Of the father’, death is understood ; it is to distuiginsh it from indivisi- 
bility ; ‘of the above cited’, of the affectionate gift ; by ʻi?’ is meant ‘by 
this’. On the death of the father, the younzer brothers get shares in the 
earnings made by the elder brother from the friendly gifts etc. provided 
they are literate; it is what he means. So if the elder brother earns wealth 
by learning eto. acquired without detriment to the patrimony, the younger 
brothers get shares therein provided they are éngaged in acquiring kuow- 
ledge, so say Kalpataru and Medhatithi. S» also it should be understood 
to be an exception t» the above said-rnle laid down by Kátyáyana. 


Mitaker4. 


FITA яуа (я. 5 1. 35) чаі (uen KATR- 
gum fara: | diae пете ч a rast пча (а RA I 


, ee (аА, similarly; атла anyad, other things; wfq api, also; 
бит, avibhajyam. exempt from partition ; am uktam,is said; agar 
manuná, by Manu; аең vastram, clothes; qs 'patram, vehicles 
SUTEUHQ alankáram, ornaments; Жаа kritannam, prepared food ; 
за, udakam, water, Рат: striyah, women , EIUESEEI yogaksemam, sacri- 
fices, and pious acts; NARA pracháram, a common way ; Я ua, not; 
fasta vibhájysm, to be divided у мага prachaksate, they say, are 
declared, 


16. Other things exempt from partition, have been enumerated 
by Manu, "Clothes, vehicles, ornaments, prepared food, women, 
sacrifices and pious acts, as well as the common way, are declared 
not liable to distribution. | 


* The maxim is used where evon on adinitting the untenable posi- 
tion of an opponent, anothor defect can not be cured. 
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Bálambhattu'a gloss. 


16, He sets aside the defeciency ; ‘other things’) there із another 
wrong reading ‘atha anyaf^; by ‘also’ (api). ‘Wealth acquired by one be- 
comes his own salí-acqu.sition ; similarly, gifts made t» a friend, a bride- 
groom, ог а guest. This is tho snbst&nce ; what is obtained by a guest 


= out of respect. ‘Ace declared’) , ‘books’, the reading according to Yama 


= 


(Manda) by reason of the approval by the commentators, Kalpataru and 
Medbátithi eto. is to be disregarded. 


Mitáksra. 


ччататйч атта бчагете адя ча êr | Мата g fra- 
sq frasi зарате NÊ | gare чач: | Teng (ча; 
панка аи | amet чаза зидана aR ARE зачин д 
чете fram = | 


матага, dhrit&n&m, of those that are used or worn; uq eva, only, 
indeed ; чага vastranim, of clothes, sifaursacaq avibhájyatvam 
being not distributed ; ча yad, which ; d yena, by whom; чаң 
dhritam, worn ; dq tad, that ; q€1 tasya, belongs to the same one; 9ч 
eva, the very, the same ; faagaifa pitridhriráni, those that had been 
worn by the father ; $ tu, but; fagerd pituh ürdhvam, after the father ; 
Ямаат vibhajatàm, by brethren parting ; 9Tg-3*& $ráddha-bhoktre, 
to the person who partakes af the food at the obsequies; атагући 
dátavy&áni, shouldbe given; "WT yathà, as; ag dha, directs ; Еби 
brihaspatih, Brishaspati ; ЧЫТЕ ТЕПЕ vastrálankára-4ayyádi, clothes, 
ornaments, bed and other articles ; 44 pituh, the father’s; qx yad, which; 
ата дан vahanddikam , vehicle and tho like ; naaa: gaudha-mályaih, 
with fragrant. drugs and wreaths of- flowers ; qarqsq samabhyarchya, 
after worshipping them, perfuming, them; *zrqXe& $ràddhabhoktre, to 
the person partaking of the food at the obsequies- (of the funeral 
repasts); @AGAT samarpayot, should give ; gfd iti, so; ича abbinayani, 
new; g tu, but; aetfa vastrdni, clothes; Рата! vibhijyáni, are 
suoject to distribution ; 94 eva, indoed. 

17. Clothes, which have been worn, must not be divided. 
What is used by.eaeh person, belongs: exclusively to him; and 
what had been worn by the father, must. be given by brethren 
parting after the father's decease, to the person who partakes of 
food at his obsequies : as directed by Brashaspati ; “The clothes 
and ornaments, the bed and similer furniture, apportaining to the 
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father, as well as his vehicle and the like, should be given, after 
perfuming them with [ragrant drugs and wreaths of flowers, to 
the person who partakes of the funeral repast." Butnew clothes 
are subjeot to distribution, 


Balambhatta’s gloss 


17. He explains ‘clothes’ etc in order; ‘which have been worn’ 
etc.], in the original text, the singular is used to indicate the same 
species ; by this, the unity of clothes, vehicle, water is meant; the clothes 
should be of equal price not very precious; it refutes the view of 
Medhatithi and Kalpataru by reason of the qualifying clause to the object 
in view. ‘Worn clothes and ornaments'from Káty&áyana makes it common to 
both. With this object in view, he says ; ‘of the worn only’ by this a dis- 
tinction is made with the unworn.Ít is in connection with the sons; ‘what’; 
it is algo well known, He says in connection with the father; ‘father’, after 
father’s death ; ‘after’; by this, it is suggested that if partition took place 
dnring his life time, the father shall take them as his share.  'Part- 
ing’, under ‘optionally of the фа in thenominative'* (Panini, I1-3-71) is in 
the genitive case in the nominative sense. ‘That etc. of the father’ is con- 
nected with ‘all that’; ‘etc.’ includes other paraphernalia. 1t is the right 
of the parson who partakes of the funeral repast in the worship. ‘The 
priest who partakes of the funeral repast’ is in singular by reason of its 
applying to a class ; it applies to the whole priestly class as represented 
by him. He givesthe result of the explanation ; ‘new.’ 


Mitakgra 


чч атсада af camel ач=йя feet а чеч | 
ап! aged g fausse TIARA | FAT RANT пед 
(sio & Ste (18) иза ача а эта бча aa! sonia vum 
sag 214 йаа «Їн язна i tx Il 


Чаң, patram, vehicles (patram, means); атєяң váhanam, vehicles; 
чб aéva éibikádi, horses, litters etc.; ag tad, that; eft api 
too;ag yad, which; я yena, by whom; sTegq 4ridham, ridden ; = 
tat, that; @&1 tasya; his; 94 eva, on!y, indeed; іад pitryam, the 
father’s ; g ta, but; 4444 vastravad, like clothes; gą eva, indeed; 
sartana aévadindm, of horses and others; agaa bahutve, if these be 


“Ber for explauation in Panini at p. 306 of the Paulni publtcation, 


- 
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а number; $ tu, but; CEBE ит чата tad-vikraya-upajivinàm, among 
those who live by the sale of them ; fiptsge34 vibhajyatvam, liability of 
being distributed ; 44 eva, indeed ; Raz} vaisamyona, owing to inequa- 


Г lity, the member being unequal ; Ruta? vibhAjyatve, in being distribu- 


ted; 32861 jyesthasya, belong to the eldest; maza, sjávikam, a 
single goat; a single shoep ; Фата saikaáapham, with a whole hoof, 
or with a uncloven hoof ; я na, not ; arg jàtu, indeod never ; fimm, visi- 
mam, an unequal, a single опе ; хаа bhajet, should divide ; па аи аја- 
avikam, а goat or а sheep ; фи saikasapham, an uncloven beast with 
a whole hoof ; sagt jyesthasya, belong to the eldest ; fata? vidhiyate, 


it is prescribed that; qfa iti, thus; я9=84914 manu-smaranát, because 
Manu has ordained. 


18. Vehiels.] The carriages, as horses, litters, or the like. 
Here also, that, on which each person rides, belongs exelusively 
to him. But the father’s must be disposed of as directed in regard 
to his elothes. If the horses or the like be numerous, they must bo 
distributed among co-heirs who live by the sale of them, It they 
eannot be divided, the number being unequal, they belong to the 
eldest brother; as ordained by Manu ; “let them never divide a 
goat or sheep, ora single beast with uneloven hoofs : a single 
goat or sheep belongs to the first-born." | 


Bálambhatta's gloss. 


18. The synonyms of ‘patra’ (vohicle) are ята, ata, JH, 33, чип 
according Amara Sinha (1-8.58); similarly patra menns both conveynnce 
and leaf (Amar I1I-3-179) ; he supports it by quoting from the dictionary. 
‘Carriage’ ] ; ‘ur the like’, conveyances eto. like tbe clothes should ba 
given to ‘tho priest who partakes of tho funeral repast.’ He gives a 
specical case; ‘uf the horses’, animals; it is in the 6th form of deolension 
io the sense of the nominativo case as before; whon they nro many, thoy 
should be distributed amongst them all. ‘Of tho tlrst burn’) it moans that 
it falls to him as his share ; here the unequal share isto make up tha 
entirety but net for tho unevenness, Thus by giving one tu him if the 
number is even, in order to make up the total of the sharos, they should be 
sv allotted by them. Whon thoro is an odd number by roasin of the indivi- 
sibility thereof equably among all and by being not oapablo of conversion 
into money on account of tho prohibition of sale, tho shares should be 

14 
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equaily iade and that which is over and above there in the shape of a 
horse etc., should be allotted to the eldest alone. 1f that is not practicable, 
the whole should go to the eldest. For example, the horses are four but 
the sons are threo or five; in this casethere is a glaring disparity He 
meana that if it be accepted, there will bea conflict with the texts of many 
sinritis; the same rule applies elsewhere. He cites an authority in support 
of indivisibility. ‘A goat ar a sheep'] It is dwanda compound to indicate 
‘a single of it’; ‘divide’ allot ; ће assigns a reason : a goat'], therefore etc. 
'Patra' means eny money entered in ‘a document ; “money enteredin a 
deed and set apart for в charitable purpose, water, females aud heriditary 


corrody." Kátyáyana. 


‘Let him disclose the (assets) after tbe sale of clothes and ornaments 
and payment of documentary debte and conversion of the prepared 
food into the unprepared’ Kalptaru citing from Brihaspati’s smriti. 


Mitáksrá. 


gagis атая ча: я ада | яча: агатеёпЁгиттады | (990 
mo Е Blo хоо) чеп Hala ч: звао аат aaa ча атата 
aaa: чаба ae p зеұгачатач (іч билата агай fur 


зден TEA | LE N 


Ен: alankirah, ornaments; ЧТ api, too; а: yah, which ; аа 
yena, by whom ; ¥3: dhritah, was worn; 4: sh, that; 41 tasya, ee 
ча eva,indeed ; яча: adhritah, which is not nsed, hot worn ; г: 
sádháranah, is common; RM3: viblájyah eva, must be divided; 
чета patyau jivati, while the husband is living; а: yah, which . 
wis: stribhih, by women or wives ; 95319: »lankárah, ornaments; Wa: 
dhritah, used ; Ҹа bhavet, would be: а na, not; aq tam, that; wary 
bhajeran, should divide; garg: dàyadáh, heirs; waaar: bhajamánáh 
if they divide ; yaf% patanti, they fall, are degraded from their tribe; 
gfa iti, so; weg: alansárah, an ornament; чч: dhritah; worn, used ; 
aJa ,bhavet, if it would be ; gf iti, во, thns; [499 тататата visesena-npá- 
dánát, by the use of this epithet, by the condition Specified ; ATA 
adhritánáin, those that are unused ; Praraeaq vibhájyatvam, liability of 
being divided ; леда gamyate, ia seen. 


19. The ornaments worn by each person are exclusive'y his. But 
what has not been used,is com.uon and liable to partition. “Such 


4 
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ornaments, as are worn by women during the life of their hvs! and, 
the heirs of the husban | shall not divide among them elves ; they, who 
do so, are degraded from their tribe. It app ars from the eondition 
here specified (“such ornameuts as are worn ) that tho e, which are 
not worn, may be divided. 


Balambhatta’s gloss. 


19. 1n the original it ie, as usnal, in neuter; he says with an 
object ; ‘ornament’]; 'worn']; here everywhere ‘bhrita etc.’ is another 
reading ; the meaning is the same, ‘The unworn’ is explained; ‘is divisi- 
ble'], vibhajya is an incorrect reading; althouvh under “atg, #4454, in com- 
parison of two and division” (P. V. 3. 57),* by nipdta it is, correct only 
in the ablative case, but nowhere else. lt may he asked similarly 
by dropping taq obtained under “generally pa and ең affixes”? (Р. I- 
3-113)} how can bibhajya be formed? The reply is that it ıs correct by 
reasun of its ending іп а vowel under ‘after vowel, aq’ (P. III. 1. 97)t 
There is no difference of moaning ; by reason of laying down thc pro- 
hibited, a root form of the verb is made cansative ; во under ‘If a root 
ending in fot in the state devoid of fa being ers becomes noinina. 
tive in the sense of non-meditation' (1-3-67)5 (it is proper) “by reason of 
the support given by Hácita. But nipdtas aud other obstructions are not 
proper by reason of ‘ku’ being unavoidable in ‘nyat’ and the absence of 
the support thereof. By this, the statement of Haridutta to the effect 
that the correct use of the term of ‘vibhAjya’ in the smritis is doubtful, 
is refnted. 


. He cites Manu; ‘in the husband’ and ‘by the women’ are figures of 
synechdoche ; therefore ‘...each person, is exclusively his’ shuld be 
understood not against the preceding part of the book. ‘iti’ mean 
‘...here’ ; there is an authority for the special rule ; ‘ornament’] ; by this 
‘worn and similarly sitnated at the time of partition shonld not be allotted 
to shares to the sons’, but she should put it on. as a share of her hnsbnud. 
It the follows as à matter of invisible inference that what a wife has put on 


_ during the life-time of her husband, shall be indivisible after his death. 


* See for further elucidation at P. 961 of vol 1 of Panini. 
+ See at P. 624 lbid. 

1 Seo at P. 385 Ibid, 

$ Seo ut P. P. 149 of vol I of Páaint. 
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Ву this, the indivisibility thereof for all times is refuted;there is on the 
other hand degradation on appropriating it out of avarice for its beauty. 
By saying ‘while living’ there is nothing wrong in appropriation after 
death by another ; the statement of Yama is set aside- 


Mitaâksra. 
жеч али agai ауп MEAR | zo | 


жата kritánnam, prepared food; азе tandnla, boiled rice ; 
дах modakâdi, sweotmeats etc.; TE tad, that ; af api, too; Уа 
avibhájynm, not to be dividod ; «ЧАҢ yathà sambhavam, according 
to circumstances ; WRT, bhoktavyam, is to be used, consumed. 


90. Prepared food, as boi'ed rice, sweet cakes, and the like, 
must be similarly exempted from partition. Such food is to be 
coasumed according to circumstances, 


Balambhattda’s gloss. 


20. ‘Prepared food’, here is no karmadháraya by reason of the 
word 'krita' being useless, but it ineaus ‘made from eatable stuff’ like 
‘yAjadanta etc,” The word “anna” (eatable), is а compound word and 
means anything fit for it. ‘Boiled rice and sweat cakes’ mean the 
sweetmeat balls made thererof ; ‘and the like’, cakes etc. ; ‘according’, 
but etc.; similarly in the following. 


Sum quU Hats: wea RF цепа бота qub 
AMAT I RR II 

за%ң udakam, water ; qtu but; sgarait: одакааћагаћ, a reservoir 

of water; «ЧЇ: kû âdih, wells etc.; аз tachcha, and that, faqa? visainam, 

unequal, (to the allotment of shares) ; qoum mülya-dv&.ena, by means 


ofthe value; 42140 рагуёгәпа by turns; FWRI upabhoktavyam, 
should be used. 


21. Water, or a reservoir of it,asa well or the like, being 
unequal (to the allotment of shares) must not be distributed by 
means of the value; but із to be used (by the со-летз) by turns, 


Bdlambhatta’s gloss. 


21. 'Unequal'] by this, the division is suggested. in equal allotment; 
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similarly in the following also; forthe said reason, he, lays duwn the 
mode of use ; ‘valne’ similarly in the following aleo. 


Mitakera. 


бтдэтатейттїт я чепти OTT: quum FF FIT: | 
asa frat «алтат: ama 434 Брате йч а 8 ата брата 
xf Талхихта 1 R? 1 


Бая: striyah; womon ; 4 cha, and; wr: dasyah, women slaves ; 
RT: vigamáh, unequal (to the number of shares) 4 na, not; илап 
mülya-dvárena, by means of value; Рана: vibhájyáh, should B be 
distributed; TAT pary4yena, in turns; $A karma, work. фи База: Lárayi- 
tavyáb, should be made to work; ава: avarnddháh, kept in concu- 
binage; 3 tu, but; баг pitrá, by the father; «ачта: svairinyádyáh, 
adultresses and others; Qat: samáh; equal (to the shares); #14 api, 
even though ; q3: putraih, by the sons; 4 па, поб; faust vibhájyáh, 
be divided ; faery strigu, in the case of women ; 43474 sumyuktásu, that 
were connected; четт: avibhágah, no partition; gfa iti, во; 
Тан - дата gantamasmaranpát, because of the text of Gantama. 


22. 'The womeu or female slaves, being uuequal (in num- 
ber, to the shares) must not be divided by the value, but should 
be employed in labour (for the co-heirs) alternateiy. But women 
(adultresses or others) kept їп concubinage by the father, must 
not be shared by the sons, though equal in number : for the text 
of Gautama forbids it. “No partition is allowed in the case of 
woinen connected (with the father or with one of the co-heirs).” 


Balambhatta’s gloss. 


29. By reason of mentioning ‘slaves’ out of fitness, he states a 
special rule suggesting the result. ‘Womon kept in coucubinago’ means 
kept by the father; he defines them, ‘adultresses’ ; by 'npi' the unequal 
is also included. He gives an authority in support of even their equal 
number. ‘Women connected’ means ‘enjoyed’ or ‘kept’ ; similarly the 
other reading ; it means that chey should be maintained like mothers, 
By the prohibition of the divisibility of the kept women; the married 
females are a fortiori excluded ; by this, thy description thereof like the 
female slaves given by Yama etc. and the application of it to others 
according to others are eet aside; beoause both sre inoluded by reasen of 
ample authorities. It is (a rule) of equal application. 

Pone CDU 
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Mitdkera. 


пита Baa GEH, | agaaa sbrenrdifu- 
arafad жа «ла | чала а uf qê akiaga- 
бааар qa FF ята гатая tanul (422: arira ama frame | 
guts аб ая qi inm S | ARARA я а sta 


хючагаада ага 133 i 


атт: yoguh, yoga ; 4 cha, and; фи: ветар, Квота; mimm yoga 
kgemam, the conjunctive word yoga Уа ; Area yoga вводов, by 
the word yoga; ‘WBea-WH-swagq Hlablha labha káranam, the cause 
of obtaining something not already obtained sta eqiaifwanay sranta 
smárta-agni-sádlyyam, to be performed with fire comsecrated according to 
the Vedas and tbe law; ŞER istam, sacrificial; ФЯ karma, act; #4444 
laksyate, is denoted ; g@fame24q ksema-éabdena, by the word kgema; 
g-ga labdha-parirakgna hetnbhütam, which’ becomes the 
moans of conservation of what has been obtained ; aea@fzara bahirvede- 
dana, giving of alms elsewhere than the alter; алата сада. 
рёташапігшаџё li, the making of a pool or a garden or the like ; чая 
pürtam; auspicious ; ФЯ karma, acts; «81@ laksyate, is denoted ; AJITA 
e ubhayam, both those ; ITA, paitrikam, appertaining to the father; 
sið арі, though ; Raz safstrarfita д pitri-dravya-virodh-árjitai, accomp- 
lished’at the'charge of the patrimony; wf& арі, thouzh; frig 
avibhájyanr must not be distributed ; аят уз а, ав, Wig dha, declares ; 
simf: laugáksih, Langékei Ҹан ksemam, ksemam ; gam pürtan, con- 
servatory ; AMA yogam, yoga ; TE istam, sacrificial; gfa iti; зо. emg: 
&liuh, have named; ахад йя: tatva-darginah, the learned, the philosophérs, 


the knowers of truth ; wfawsa aviblajye, indivisible; q cha, and; d te,. 


they both ; NÈ prokte, are pronounced ; ATH Зауацёзпаш, bed and 
chair ; 99 eva, also ; 4 cha, and. 


23. The term yogaksema is'a conjunctive eompound re- 
solvable into yoga and ksema. By the word yoga is signified 
a cause of obtaining something not already obtained : that is, a 
srcrificial act to be performed with fire, consecrated according to 
the Veda and the law. By the term ksema is denoted an aus- 
picious ‘act which becomes the means of conservation of what 
has been obtained; such as the making of a pool or a garden, or 
the giving of alms‘ elsewhere‘ than аб the altar. Both these, 
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though appertaining to the father, or though accomplished at the 
charge of the patrimony are indivisible, as Laugaksi declares, 
“The learned, have named a conservatory act ‘sema, and a 
sacrificial one yoga ; both are pronounced indivisible: and во ага 
the bed and the ehair.” 


Bálambhatta's gloss. 


23. Квота’); the word ‘kgsema’ is non-faminine according to 
Amara (1-4-26) It is 8 dwanda compound to indicate collection; sacrificial 
acts (‘stam’) of that паше; digging of tank (‘pirtam’) of that пише 8 
they are mentioned generally. *Appertaining to the father], by api, 
the ‘ancestral’ is alse included; he says generally by reasun of its 
being understood also with the other not understood. ‘At the charge of 
the patrimony’ ; under ‘api’ (thongh) ‘without detriment to the patrimony? 
is included. There із ап authority in support of the general proposition; 
‘declares’, by this the conclusion that in connection withthe friendly 
gift, it is also a qualifying clause of it or it equally applies to it with а 
Similar reasoning, із set. aside by reason of its annulment generally. 


Mitaksra. 


ита та тена стабячӘатазеаі cf Faq | 
HAMA AMATI | ач I 


флаша yogakgema-Sabdena, by the word yoga Квета; 
газаа: yogaksema-hárinah, those who effect sacrificial and con- 
servatory acts ; TAR -giifgatza: rájamantri-purohitádayah, the king'a 
eonnsellors, the stipendary priests and the others; FFF uchyante, 
are meant; ata iti, во ; а kechit, some ; Bi alat-weqy-syaewaaa: chhatra 
chémara-éastra-vpanat-prabliritayah, praasols (umbrellas), cowtaile, 
weapons, shoes and similar things ; 44374 uchyante, are meant ; gfa iti, 
so; WÑ anye, some others, 


~ 


24, Some hold, that by the compound term yoga-ksema, 
those who effect sacrificial and conservatory acts, (yoga and: 
ksema) are intended, as the king's counsellors, the stipendiary 


priests, and the rest. Others say, weapons, cowtàlls parasols, 


shoes, and similar things, are meant. 
Balambhatta’s gloss 


24 He now proceeds to give tho opinion of Medhátithi and Kal- 
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А 


patarn ; yoga] ; he gives auothor view ; parasol']. According to alt, 
у therefrom even if unequal should be divided Вгіһаз- 


the profit arising un 
M “The profit arising to the possessor of ‘yoga’ and ‘kgema’ ts 


to be divided oqaally” ; by reasoa of pose sssing ‘yoga’ and ‘kgema,’ 


wait: prachérah, à common way, тата" griháramadigu, in honses 
and gardens, and other places ; та тад: ptavese-nirgama-margah, 
road of ingress and egress; @: sah, that; ҸҸ api, also ; ата: 
avibhajyah, not to be divided. 


25. The common way, or road of ingress and egress to and 
from the house, garden, or the like, is also indivisible. 


Balambhatta’ gloss 


25. He says that in the word ‘common way’, there is 99 affix in the 
sense of instrumentality подег ‘And after consonants '(P. 111. 3. 121)* 


*House']; having stated the indivisibility of the road of ingress 
egress from the house, garden or the like, it follows that the 
garden or the like are divisible ; bnt he condemns it as being 


and 
honse, 
contrary to other smritis. 


Mitakera. 


ата ет четата afar UNAN SDEGU- 
аб шт quw wu a cde RR aq 
бачан я ава RTT | Tait gage farq 
«fata хита 45 Il 


qq yat, which, as;q tu, but; ата u$anasá, by Udanas ; IFT 
kgetrasya, of a field ; {хатага avibhájyatvam, exclusion from 
pártition ; TRH uktam, is stated; HÎTA avibhájyam , not to be 
distributed ; айтатта sagotiánáin,amoug kinsmen ; aagagug Asaha- 
sra-kulàd, to the thousand degrees; #14 api, even ; anag, yájyam; 
sacrificial gains; Sm ksetram, land ; Чаң patram, written document ; 
or vehicles ; Фата kritánnam, preparod food; 3254 udakam, water; 
faa: atriyab, women; RR iti, so; аз tad, that; mamaa brahmano- 


Mitaksara 1 
rae Ariat: area | ач 1 
| 
| 


* As for farther elucidation, все at p. 527 of Panini's Grammer. 
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utpanna, born of а Brahmana father ; C ID EHE kgatriy4di, by women of 
the kgatriya ( the military ) and other inferior classes ; gafaqaq putra 
уівауаш, in reference to the sons; 4 na, not ; SAMEA: pratigrahah-bbah, 
land obtained by acceptance ; Фаг deyá, is to be given ; wfmarfeqara kga- 
triyadi-sutaya, to a son born of a kgatriya or other inferior wife ; % 
vai, surely ; 4414 yadyapi, even, though; Guta egdm, to these, ortheir ; faat 
pita, father; gary dadyát, would give ; ¥3 mrite, after ha (the fath«r) 
is dead; faerge: vipr&-sutah, the воп af а Bráhmani ; Ra haret, 
should take away; gf iti, thus; TU smaranat, because it is 
ordained, 


26, Theexclusion of land from partition, as stated by 
Usanas, (‘Sacrificial gains, land, written documents, prepared fuod, 


water, aud women, are indivisible among kinsmen even to the 
thousandth degree ;") bears reference to sons of Brahmana by 
women of the military and other inferior tribes : for it is ordained 
(by Vrihaspati ) “Land, obtained by acceptance of donation, 
must not be given to the son of a kshatriya or other wife of 
inferior tribe : even though his father give it to him, the son of 
the Brahmani may resume it, when his father is dead, ^ 


Balambhatta’s gloss. 


26 .'As'] Vyása also follows the same order; Prajápati also says that 
'gites of the house can not be divided. By this, the discussion in the 
above said four has been shown ; he sets it aside ;that/] here, ‘and the 
other’ includes а vatéya tribe only but not a südra as will be shown later 
on. ‘He cites from Brihaspati ; ‘na prati] ; the result of the qualifying 
élause will appear later on ; this by roasun of the inherent power of the 
word relates to the partition made at the option of the fathér. There- 
fore in ali partitions made at the instance of the sons inu the paternal 
property, its absence is self-evident. He states about tho ancestral 
property ; ‘here land’ therefore, moans all landed property and includes 
agricultural land (holding) by reason of using ‘land’ only and waking 
a distinction between a gift of a house and that of laud ; hove ancestral 
house is not meant. Brihaspati therefore, says, "Не who is а воп uf a 
woman of a Brahman casto shall inherit the land given as a Brahmana 
donation ; but ull who are twice born are entitled to succeed to the house 
property and tho ancestral holding." ‘Brahmanu donation’ moans gift. 
So the original text of Madana Pàrijàta stated previously should Те 
considered improper. 16 may bo said that even by nut reconciling the 
conflict with Vyasa, the conflict with Praj§ pati romains intact by reason 
ef the special prohibition us regards the self-acquired house property 

15 
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А ————-————— 


other than obtained by charitable gift, in pursnanca of the text of 
Brihaspati, In pursuance of tho text of Prajapati in the text of Manu, the 
terms ‘yoga and kgyma’ have boen probably explained by Medhátithi 
as meaning ћопзе site, but that refers to a case where it is without the 
consent of the father. So— 


‘In the house property and agricultural land (holding) the grand 
sons andthe father are equally entitled ; bnt in the paternal ones the sons 
have no right to demand partition without the consent of the father.” 
Vyasa. The statement of Kalpataru tothe effectthat *ksetra (holding) 
always means house site’, is erroneous. Káty&yana, therefore, says, 
‘let the existing house, land and quadrupeds be distributed.’ By the 
difference between themthe separation is made ;it should be understood 
that even in the text of Vyasa it is made, 


Mitaksra. 
MSF MAARA TAR | RS | 


53H yâjyam, sacrificial gains ; TARTS yåjana karma- 
labdham, acquired by officiating at religious ceremonies. 


27. Sacrificial gains ] acquired by officiating at religious 
ceremonies, 


Balambhatia’s gloss 


27. While decribing what is exempt from partition, he explains the 
secondary sense of the word the ‘sacrificial gains’ used ; religious 
ceremonies’ ]. 


Mitáksrá. 


Rana RTT чела | [адитива за агпага са - 
{ата | 22 | 


(дата ад pitri-pras&da-labdhasya, of what is obtained throngh 
the fathers’ favonr; afaqisacag avibhájyatvam, exemption from partition; 
алай vaksyate, will be subsequently declared; familias niyamáti- 
kramasya, of anything acquired by transgressing restrictions regarding 
the mode of acquisition; MAMIE avibbájyatvaus the supposition of 
indivisibility ; алата, anantaram, already; 44 eva, indeed, just ; faufa 
nirási, is refuted. 


28. What is obtained through the fathers favour, will be 
subsequently declared exempt from partition. The supposition, 
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that auy thing, acquired by transgressing restrictions regarding 
the mode of acquisition, is indivisible, has реси already reiuted.. 


Balambhatta’s gloss. 


28. When the original text-writer commenced exempting from 
partition by saying ‘without detriment to the patrimony, he did not 
mention all assets; in order to remove this defect in the course of 
‘partition’ he came to remember that which follows. ‘Through the father’s 
favour’, means that also ; the original text-writer says ‘by the parents 
etc.’ first Narada text has also laid down the same thiug,‘it mast be undar- 
stood as pertaining to the partition atthe instance of the sins Here 
the impartibility (exemption from partition), has been explained by the 
commentatar by positive and negative precepts. The positive rale 
consists in describing the nature of impartibility and the negative 
rule (prohibition) consists in the refutation of partibility. In this state, 
though said here, yet useful in the following, he comes to remember it. 
‘Restriction.’ ] means, for a Brahmana of ncceptance of gift etc.; 
‘already’ means, the objection that arose in the discnssion of the 
partible property by the propounder of the established truth ; ‘refuted’ 


prohibited. 
Mitaksra 


чазаа Әя ата абаа faa area amas afas- 
aaam | aa Spa aaga жатсада gaa «лаб d RE | 


faq-qea-fatraa pitridravya-virodhena, at the expense of the patri- 
mony ; ag yad, what ; ад. arjitam, is acquired, ag tad, that; IEEELIPER 
vibhajaniyam, is to be divided ; Efe iti, во, ferr sthitam, ia settled ; 
aa tatra, in such а case; sou arjakasya, of the ncquirer ; #1179, 
bhágadvayam, ів а pair of shares; afügauatq vasistha-vachanft,. from 
the passage of Vasistha ; ая yona, by whom ; = cha, ага ; tat eşûın, of 
these; WAJ svayan, by himself j TTR upûrjitaın, acquired ; #2. 
syat, would be; 53374 dvyaéam ; two parts, a double share: qa 
eva, indeed ; eq labheta, would obtain ; gía iti so. 

29. It is settled, that whatever is acquired at the charge 
of the patrimony, is subject to partition. But the acquirer shal), 
- in such a ease, havea double share, by the text of Vasishtha, 
“Це, among them, who has made an acquisition, may take а 


double portion of it." 
Balambhatta’s gloss. 


29. In such a state in order to have a bearing on tho following, he 
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sums up the obvious result previously stated. ‘At the charge of the 

patrimony’) similarly and the rest in order to be ir. unison with the general 

subject. "l'atra'](in such a case) similarly in the earning from the 

ee gifts etc, he says the same; ‘by whom’) ‘among them’ amoug 
rothers. 


Mitaksara 
ACITTATTATE | 
e ~ Ё А 
AAA wHeurd TAWA 9а: CN 30 N 
"It? asya, its; #9414 apvádam, exception ; mtg dha, propounds. 
ататта- а THF simanya-artha-samutthane, if the common stock, or 


wealth be improved: fava: vibhagah, division ; q tu, but; 99: samah, 
equal; ga: smritah, is ordained. 


30. The author propounds an exception to that maxim, 
“But, if the common stock be improved, an equal division is 
ordained.” 


Balambhatta’s gloss. 


30 ‘Of this’] of the double share as said by Vasistha; the explana- 
tion of the ‘common stock.’ (follows) 


Mitaéksara 


saat wag ататеп sqft 444 адела- 
arama варгава чича Врагћата Вгаетали і 31 | 


sque avibhaktánám, among uuseparated ; пали bhrátrinám, 
brothers ; ATI simSnyasya, of the common stock ; aqta arthasya, of 
the stock ; чет аза п krigi-vánijyádiná, by means of agriculture, 
commerce, or similar occupations; #44 sambhüya, together ; agen 
samuttháne, on improvement; maA samyagvardhate; on a good 
augmentation ; afaa kenachit, by some опе; жа kaite, done, effected ; 
чя: samah, equal; чя eva, indeed; брат: vibhagah, division, ; 4 na, 
there is n9t; аяа: arjayitnh, of the acquirer; 41444, am$a dvayam, 


a double share. 


31. Among unseparated brethren, if the common stock be 
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improved or augmented by any one of them, through agriculture, 
commerce, or similar means, an equal distribution nevertheless 
takes place ; and a double share is not allotted to the acquirer. 


Balambhatta’s gloss. 


31. ‘Among the nnseparated borthren ] ; ‘in improving’ ; its ex- 
planation ; ‘thoroughly’]; there the reason is assigned: ‘agriculature’ 
for this ebject, it is said over and above the restrictive rule ; he gives 
the rest : ‘by any one of them, among the brothers etc. 


END OF SEC. 1V. 


SLCTION V. 


Mitakera. 


frst xs а gait Вата: | катай dere ата art 
бит | R | 


AAS THOTT 9 TAAATTSCTAT N {50 N 


fas} pitrye, of the paternal; дї dravye, estate; q tu, but; 
чети putrinim, among sons; fawra: vibhágah, distribution ; ата: 
daráitah, is shown ; Фата idánim, now ; дата ранАшаће, coucerning 
grand-father’s estate; Granary, pautréndm, among gransons; Рта 
vibháge, in the matter of distribution ; RNR vi$esam, a special 
rule; sę aha, propounds; aaafagerqiy апека pitrikindm, among 
grandsons by different fathers ; qtu, but; 9а: pitritah, according to 
the fathers; HIRE bhigkalpana, the allotmont of shares. 


1. The distribution of the paternal estate among sons has 
been shown ; the author next propounds a special rule concern- 
ign the division of the grandfather’s efieets by grandsons, 
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“Among grandsons by different fathers, the allotment of shares is 
according to the fathers,” 


Dálambhatta's gloss 


1 He explains the relevancy of the succeeding. ‘Paternal estate" 
means somehow his own property only ; ‘among sons’ among theta only ; 
similarly in the following ; ‘of the grandfather’s eff сіз’ in his only ; 
‘concerning the division’ means by reason of the accrual of the pro- 
prietary right by birth alone. ‘By different fathers’ i e the sons 
beiongiug to the different fathers, or the sons of different fathers ; the 
meaning is that tho grandfather is one who has got шапу sons related to 
each other as brothers; the sons of the latter are therefore sons of 
different fathers. The different reading is ‘whose fathers ure dead ' , ‘the 
sons by different fathers’ is an incorrect reading. 


Mitáksará 


waft tam? gà аята waar eed qacfafug auf ui faa- 
атїйя damez NIR | а ата | gage маја | faa 
giat: TFT fau тата вел 8 A sce: «атса эпа 
ат аз gas afi waa wed зони fast чепа 
fase «ағас | ur Rar а а ата frauen 
ги алата: sigma wad ERY qun o fusaniaiurenraifa 
NAAF TAT | {30 1 


дай yadyapi, although ; Ҹагаё paitámahe, over the grandfather’s ;. 
z dravye, property ; dag pautránám, of the grandsons; женат 
janmaná, by birth; #аеад svatvam, proprietary right; 48: putraih, 
with the sons ; afafagq ауібівіаш, common ; afa iagthápi, still ; quim 
tesám; their; Magrin »itri-dvárnea, through the father ; та eva, only; 
Чатак mJ paltànahe-dravye, in the grandíather's property ; faarmneeqat 
vibhasakilpand allotment fof shares; 4 na, not; жечт дат svarüpa- 
рекѕ уд, with reference to themselves; Wag, etad, this, ITH nktan, 
ох ргоза34 ; WaT bhavati, is; NRT: vibhaktâh, separated; wat: 
bhidtarah; brothers; 4 Ud putrán, sons, male issue; gana utpadya, 
producing . f% gaat: distum-gitah, die; ag talê, then ; педа ekasya, 
of опе; Zt dvan, two ; gi putrau, sons; #9464 apyasya, of the other ; 
яа: trayah, three ; gat: putráh, sons; 44:41 aparasya, of another one ; 
att: chatv4rah, four ; gfe iti, so, thus ; Sanaa wy рибара vaisamye, 
in case there is an inequality of sons ; ад tatra, there, in that case; gb 
dàvanu, two ; ФЯ ekam, one, whole only, #299 sva pitryam, of their 
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a re EE. 


own father ; HTa amam, share; m labhete, obtain ; зә anye, other ; 
ад: trayah, three ; ufq api, (180 ; gy ekam, one; AUT анат, share; 
әла pitryam, the father’s ; aa: chatvárah, the four ; 8íQ api, also ; 
apy ekam, one; ар акбаш, share: feqq, pitryam, fathe r’s za 
labhante, obtain ; gfa iti, so; agt tathà, similarly ; вена Кева chit, 
some ; gd" putregu, sons; Врати dhriyamánegu, if they be living ; 
Фа kesu-chit, some ; 4374 putrán, sons; KAI ut, 8 lya, producing ; 
fara vinastesu, if they be dead ; #34 ayain, this : vq eva, indeed ; гата 
пуёуаћ, rule ; fiamm: dhriyamánáh, the living ones; Fil svám gan, 
their own shares ; G3 eva, only ; Sara labhante, obtain ; agrarg nagtanamn, 
of those that are dead ; 314 api, even; gar: putráh, sons; [4544 
pitryán, paternal; qa eva, only ; #4914. amédin, shares ; Bara labhante, 
obtain ; gfa iti, thus, such; атабчай vachaniki, prescribed by the text ; 
SAET vyavasth&, the adjustment. 


2. Although grandsons have by birth a right in the grand- 
father's estate, equally with sons; still the distribution of the 
grandfather's property must be adjusted through their father, 
and not with reference to themselves, The meaning here ex- 
pressed is this : if unseparated brothers die, leaving male issue ; 
and the number of sons be unequal, one having two sons, anotlier 
three, and a third four ; the two receive a. single share in right of 
their к the other three take one share appertaining to their 
father, and the remaining four similarly obtain one share due to 
their father. So, if some of the sons be living and some have died 
leaving male issue; the same method should be observed : the 
surviving sons take their own allotments, and ihe sons of their 
deceased brothers receive the shares of their own fathers respec- 
tively. Such is the adjustment preseribed by the text. 


Bálambhatta's gloss. 


2, Heexplains it fully along with objections; 'although']; he 
says by reason of the ending in the instrumental саве the affix is tasi which 
applies in all declensions. Through their father only ] ‘only’ isin the 
sense of ‘but’; the meaning is that the text is restrictive; he further 
gives the reverse (as contrast); ‘not with reference to themselves? 
not per head (per сарма). He gives the result ; ‘this’] 'unse 
parate], is for distinction; ‘there’ among brothers. 1а order to- 
remedy the defect, he applies the said principle elsewhere; so], 
‘living’ n existence or while alive, derived from,/ 'dhrin' to remain ;Katya- 
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yuna has said во; “On the death of the uuseparated son, his son is 
autitled to his share so that he may carry ou his livelihood if he has not 
been provided for. He gets the share of his father from the uncle or his 
sun-a share to which other brothers are equitably and justly entitled :or he 
gets it from his son so that there way be satisfaction." He says 
‘prescribed bs the text’ otherwise there will be meaninglessness ; во it is 
a restrictive rule. This 1з the meaning. 


Kalpataru thinks that it iucludes the sons begotten on one woman 
by many. Vishuu in the course of theex;lunation says. “Of those who 
are of differont fathers, the share is per stirpes ; he gets the share of his 
father but not of any other.” 


Brihaspati. therefore, says, * If the ‘aurasa’ and 'ksetraja! sona 
are the inheritors of one father, they get the share of the father but of 
no other." 


Here the term ‘ksetraja’ does not mean the son as defined, since ће 
is entitled to another share to be mentioned hereafter, but every illegitimate 
son. “If two who are burn from two fathers but one woman, claim the 
property, they get the property of their respective fathers bat uot of the 
other" Manu 9-191. 


Mitaksra 
agrê бач таттатаФ ат deter qaum 25% fronin 


забата Raft Стата чета | vag a атаач RR} 
чат казе 


wat їчата чет area 3 | 
аз erg ard їч: quen За fe 149 ou 


agat adhuná, now; бре vibhakte, if separate ; {ча pitari, be 

the father ; Wiaaaawgs avidyamfinabhratrike, if he has no brothers ; ат 
vA, or ; ае pautrasya, of the grandson ; дат paitámahe, paitamahe, in 
the grand fathers’ ; 153 dravye, wealth ; Bram: vibhágah, share ; 4 na, not 
afs азы, there is ; ачат adhriyamáne, if he be deceased ; чаб pitari, 
ifthe father ; fra: pitrtah, through tho father, in right of the father ; 
ITE bháza-kalpaná,; the allotment of shares; gfa iti. во ; зеет 
uktatvát, it being directed ; waq bhavatn, let it' be ; ят và, ог; erra 
svárjitavás, lixe a distribution of his own acquisitions ‚ fag: pituh, of the 
father ; ŞTI ichhaya, according to the pleasure ; 99 eva, only, indeed ; 
af iti, во ; атара: agankitah doubting, to obviate this doubt ; wg dha, 
the author says ; ¥: bhüh, land ; ar ya, which ; (чага чт pitamahopatta, 
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acquired by the grand-fatker ; fama: nibandhah, соггоду ; жали. 
dravyam, chattels ; «3 eva, 2180 ; 4 cha, and; аа tatra, in that, in all 
these „iG syat, should be ; azqasadrigan, the зао; #1273, s A пуаш, 
ownership ; fig: pituh, of the father; ga€7 putrasya, of the ‚зоп; 8 cha, 
and ; 44 eva, indeed, also ; fg hi, for. 


3. А rice field or other ground. A согтоду. So many 
leaves receivable froma, plantation of betle pepper, or so many 
nuts from an orchard of areca, Chattel, Gold, silver, or other 
movables. 


Balambhatta’s gloss 


3. From ‘sons of different fathers’ but not from other, it follows 
that a grandson gets the property through his father but not himself 
(per sterpe but not per capita); there too by reason of tho right 
coming to an end on the death of the unseparated father on account of 
the non-creation of the right by partition апа by reason of the obstruc- 
tion of the proprietary right. So the right of the grandson is also like 
the obstructed heritage of the brothers; in this view what is said above is 
erroneous. Further in such а state, (е. р.) the father is alive and is 
separate from his father or by reason of being an only son of his 
father in the absence of other brothers lives with him unseparate. ` In 
the former case, by reason of being separate, he does not get a share 
because the father is separate and there is obstruction to inberitance by 
his existence, the grandson does not get a share in his grandfather’s 
property. In the second case also, though his father gets the property 
by being undivided but he does not get it by reason of his existence. 
The result is that à grandson has never а share in the grand fsther's 

roperty while his father is alive. In order to reply to the objecion, he 
gives the following passage, ‘Now’ the connection 1s, when the objection 
is raised, ‘separate’ 1s in contrast. The ‘grandson’ stands for (‘includes’) 
two grandsons many grandsons. In both cases he gives reasons; ‘not in 
existenco’ means ‘on death’ ; if the reading 18 ‘in existence’ it 13 соппос- 
ted with the previous ; in ‘nut father’ is in the contrast ; in his absence ; 
he means that here in both cases, the father exists. 


No, it is not proper because having said that the proprietary right 
accrues ou birth, but does not depend on any other cnuse,the right to 
partition is proper in anch a cuse ; if that is so then prescribing the 
right to partition to accrne on the death of the father, 1t is well estab- 
lished that his right depends on him while he is alive. As the father 
appears to bo principal, the partition *depends on the will of the father. 
Thero he gets double share as іп the self-acquisitions ; according to the 
text of Narada tho fnthor’s share is double. So he says ‘for ndinitting’, 
‘partition’ comes as an ellipsis ; ‘but’ is understood subsequently. 
‘According to the pleasuro of the father', and according to the pleasure 


18 
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of the father шау be understood ; there by ‘iti’? he gives it us suggest- 
ing an illustration in the cuso of *bhavan' being the reading itis the 
unity of u senteuco. 


Mitáksard. 


q: баат | fermer qhanra чай cup uem 
mpm rase тра жаттата: | 454 часа“ 121 


y: bhüh, laud ; хп та süliksetrádiká, a rice field or the 
like ; Везел; nibandhah, corr dy ; (meour) ; BEY ekasya, of one ; ЧӘ ane 
pargabhácalasya, of the plantation of a betle-pepper ; gafa iyanti, so 
many, ЧЧ pargáni, loaves (to be received); aat tatha, similarly ; 
па okasya, of опе; sbHa-wzm-WN4€T kramuka-phala-bhárakasya, of an 
SA d ио; Елба iyauti, so many; БЪЛ kramuka-phalani,. 
areca nuts ; gag ityadi, this and the like; зе: ukta-iakganah; 
whose charactoristics are spoken to be ; 99 dravyam, chattels ; gao- 
gp suvarga-rajata-idi, gold, silver and other movables. 


4. lf the father, be alive, and separate from the grand- 
father, or if he have no brothers, a partition of the graud- 
falher's estate with the grandson would not take place ; since it 
has been d rected, that shares shall be allotted, in right of the 
father, if he be deceased : or, admitting partition,to take place, it 
would be made according to the pleasure of the father, like a 


. 


distribution of his own acquisitions: to obviate this doubt the 
author says. “For the owuership of the father and the son is the 
same in land, which was acquired by the grandfather, or in a 
corrody, or in chattels (which belonged to him) 


Balambhatta’s gloss. 


4. He gives the accopted meaning by virtue of the inherent 
power of tha words. ‘Rico fell]; and other, barley field in order to 
distinguish it from the builliug site ete. the subject relating го the 
building site will ve made clear later оп. Whatever 18 fixed by conut- 
nig of leaves etc. is corrody which is a meaus ot livelihood ; royal grant 
of mines receivable permanently ; he gives its description. ‘Of one’; 
where there is a collection of leaves ; it is a compound word: similarly 
in the following one. "Phat there are s» many betel leaves or betel nuts 
in a particular betel grove or a betel nut grove is known to un expert 
therein but to no other by tho approximate couuting or ascertaining 
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thereof, it is fixed. Whatever is so fixed by the grandíathar , in order 
to show connection with the following, he says. 


Ма зата. 


aqara RIERA ач ая (ча: quor sr ied ааба 
fafa ват баста | (лента адад | ата fi айч 
батат ala (таята Y | 


аа Yat, which ; sas pitimahena, by the grand-fathor: nfiag- 
„Бял ат pratigraha-vijayd-adin&, by means of acce, tance, conquest or 
through similar channels; дд labdham, acquired; «гаг» in such pro- 
perty ; faq: pituh, of the father ; gat putrasya, of the son; 9 cha, and ; 
nag svamyain, the ownership; As fag loka-prasiddham, is notorions ; 
gfa iti, so ; Hear kritva, thinking, doing ; Брат: vibhagah, partition ; ят 
asti, there is, fẹ hi, for ( means ) ағат yasmá, since, qA tat, that right ; 
Яң $adri$am, equal ( means ) ЧАМА samáuam, alike; аита tasmad, 
therofore ; at nå, not, neither, #9: pituh, of the father ; арт ichehhavá, 
according to the pleasure wa eva, indeed ; fart: vibhisah, partition ; 
а «fü na-api, пог, not also; fig: pituh, the father’s ; aoza bhagadvayain 
double share. 


5. In such property, whieh was acqu'red by the pater- 
nal grandfather, through acceptance of gilts, or by couquest or 
other means, (as commerce, agriculture or service,) the owner- 
ship of father and son is notorious and there!ore partition does 
take place. For, or because, the right is equal, or alike, there- 
fore, partition is not restricted to be made by the lather's choice 
nor has he a double share. 


Bélambhatta’s gloss. 


5. ‘Whatever by the grand father’ he now says over and above 
the rules ; ‘through acceptance ’ ‘and other’, acceptance of income from 
commerce and service of the twice-born. After setting forth the three 
things under the first half of tho stanza ће now fnlly explains the 
remaining half with the split of a sentence and filling up the ollipsis ; 
‘thoro’, in all the three ; he gives the meaning as previously ; ‘does take 
place’ being connected with the preceding passage means ‘hus a right.’ 
In order to be in conformity with tho reading and of both according to 
kulpntarno etc., ho says ‘for or because’ ; ‘equal’ equal only by reason of 
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the connection with tho following ; he says the rest like the preceding ; 
thereforo ‘there is uo partition at the option’, is à better reading ; by 
this, the equal partition is suggested, 


Brihaspati also says. In the immovable and movable property 
ucguired by the grand father, the sou and the father have been declared 
to have equal right. 


Mitáksará. 
aa: (чеп твета таста aaste ти | Il 


ма: atah, hence ; (999: pitrituh, according to the father’s ; wr-meqar 
bhá&za-kalpaná, the allotment of shares ; gfa iti, so, thus ; пад etat, this 
(text) IR svámye the right ; 88 same, equal; afq api, even though; 
aA vachanikum, text. 


6. Hence alsoit is ordained by the preceding text, that 
“the allotment of sh res shall be according to the father's" 
although the right be equal. 


Bálambhatta! gloss 


6. In this state, to remove the futility which is shown by the first 
part and its contradiction, he strengthens the said scriptural quotation, 
Hence']; the moanning is because the equal proprietary right of the 
father and the son therein is well known, therefore......ordained by the 
preceding text] , it is so ordained when the father is dead but not when 
he is alive ; the reading ‘of those whose father is dead’ is, therefore, 
preferable ; it is said previously also. 


Mitáksará. 


бит Raa ЇЙ тб а ча | аут ата абача ARARA- 
cana: Fara =аи ла та | злата а: ата ART «а 
а у aaa таи аза таи 444 і as эшак зпаа тата (ч 191 


Д fanaa viblhágam, the partition ; Sq chet, if; faat pita, the father ; 
gniq kuryát, would do ; gía пад iti etat, thus this; araf sva- 
arjita-vigayam, is as regards tho property acquired by the father him- 
self ; asr баа, so; gt dvau, two; siat ataáau, shares; шачла prati- 
padyeta, would reserve; finm vibhajan, making a partition ; wem; 
átmanah, for himself ; ар pita, the father ; gia-aaz iti etad, thus, this ; 
sÑ api, too; зла faqaq sva-arjita visayam, is such as regards the 


YÁJNAVALKYA SMRITI. 125 


distribution of his own acquisitions; ат: jivatoh, while both are 
living ; AAF: asvatantrah, поб free, dependent; FF ss at, should ve 
must be, Wat јагљућ, by old age; ЇЧ api, even though ; aafeaa: 
samanvitah, accompanied by, arrived at (vld age) gfa-aaz iti etad, thus 
this; af] api, tov; QAI paratantry aim, dependence ; arar-"gaifaa-z27- 
Ғата mAta-pitrarjita-draya visayam, must relate to effects acquired by 
the fat'er or mother ; аят tathà, similarly ; aaar: аш5аћ, powerless, 
having no power , @ ti, they ; f& hi, for or truly, sftadt: jivatoh, while both 
(tho parents) are living ; 414 тач iti-etad, thus, this ; эф api, too. 


7. The first text, **When the father makes a partition, “ete” 
(Seet 2 and 1) relates to property acquired by ihe father himself. 
So does that whieh ordains a double share: “Let the father, 
making a partition, reserve two shares for himself” The depend- 
enee of sons, as affirmed in the following passage, “while both 
parents live, the control remains, even. thongh they have arrived 
at old age, must relate to еб сећа aequired by the father or 
mother, ‘This other passage, “They have not power over it (the 
paternal estate) while their parents live" must be referred to the 
same subject. 


Bálambhatta's gloss. 


7. He removes the contradiction from other text that arises from the 
second part. 'When the father makes a partition'] ; it is also oxplained 
previously. He removes the contradiction that arises from the third 
part with the other text not explained previously ; 'so'] he cites Nárada ; 
‘two shares’ ; reservation is the taking or keeping in accordance with the 
rule. Of himself? it may be either 6th or 5th form of declension. The 
meaning is that this ineqnal partition happens by reason of the absence 
of any special customary law Similarly the inequal partition under the 
text of Vasistha stated above shonld be understood. Sv it is established 
that the person earning shall get two shares in his self-acqnisitions in 
сазе oi total partition. Same’ he cites two views reconciling the con 
flict with other texts in this way while both paronts live] the mother 
is also included. ‘The result is the same as said as regards tho апсе- 


stral property by reason of the original text pertaining to the paternal 
acquisitions. 


Mitaksara 


aut я асл atafe EYE ч чаб бота ај Чї 
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tamer а Врат aaf ic Il 


aN баһа, similarly ; 3 cha, апа; аста sarajaskayamy being 
capable of producing more sons. arnt matan, mother; 42725 sasprihe, 
retaining worldly affections; @ cha and; їч. pitari, the father ; 
faving vibli zai, partition ; efaxzfa anichehliati, not deserving ; api, 
though ; 319 ATI рибгосћећаућ, at the pleasure of the sons; gaiaz- 
g Брил: paitâmaha-dravya-vibhåâgah, the partition of the grandfather's 
estate; маѓз bhavati, does take place. 


8. Thus, while the mother is capable of bearing more sons, 
and the father retatas his worldly aífeetions and does not desire 
partition, a distribution of the grandrather's estate does never- 
theless take place by the will of the son, 


Bálambhatta's gloss. 


8. He gives the special rule ; *thus' means when their proprietary 
right із equal. He gives the special rule arising from the absence of 
the three periods of partition during the lifetime of the father ‘capable f 
of bearing more sons’) ; ‘by avem’ (api), all the three reasons are joined 
together ; by the will of the son’ ‚ оу it only ; the will plays the principal 
part. 


Mitaksara. 


ази Ваа first атаё act ита fata аг dtes {часот 
Баж: | füsifsrag а ATUAR: | асаагч энд waar IEN 


aut tathd, similarly, like-wise ; абаа avibhaktena, by the 
unseparated ; faar pitra, father; дана paitámahe, with the grandfather’s 
#54 dravye estate; #14 diyamáne, is being given; famtaat® vikriyamáne, 
is being sold ; ят và ог; Gwe pautrasya, of the grandson, the grandson 
s ; fat nisedhe, of prohibition ; fg api, also ; afas: adhikárah, the 
right; faafH? pitrarjite, if it be acquired by the father;g tu, but; @ 
па, no ; fara MEW: nisedhadhikarah, right of prohibition ; агчтава та 
tat-para-tantra tvát, because he is dependent (the son) оп him (the father) 4 
wqafa: anumatih, acquiescence ; tu, but. 424 kartavya, must be made. 


9. So likewise, the grandson has a right of prohibition if 
his unseparated father is making a donation, or a sale, of effects 
inherited from the grandfather: but he has. no right of inter- 


b 


- 
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ference, if the effects were aequired. by the father on tbe con- 
trary, he must acquiesce, because he is dependent. 


Bélambhatta’s gloss 


9. He therefore, gives anothor special rule; ‘so’, similarly ; by 
the unseparatod' is iu contradistiuction because on separation the pro- 
prietary right being extinguished, there is по right(to prohibit alienation 
by this the explanation by Medhátithi and others that the self-acquisis 
tion, are by means of learning and heroic exploits із reputed. The lost 
ancestral property recovered by the father wich his ability and whatever 
is obtained by learning and hervic exploit is the property of the 
father" ; by api (even) the partition 1s also included ; ‘should be given’ 
by the son. 


Mitáksará 


efi Чаж ang ч апа ufu senda ази gm fur 
агч, faq: RAT aaa frat ARIA атха дєй 43 
атаан: Hist | Ҷасаё g msc enema fafa атры зода 
fax: | 2o || 


adagi kartavyA, must ђе made; afè tathahi, consequently ;94% 
paitrike, in the paternal ; Фатаё paitamahe, in the grandfather ; 4 cha, 
and, вигаа, svámyam, right ; aafy yadyapi, although ; FAT janmana, by 
birth ; ча eva, only ; afa tathápi, still, yet ; la paitrike, in the pater- 
val; fàgaaaena pitri-paratantratvát, because of the dependence of one's 
father ; faq: pituh, the father’s ; qus svarjakatven, by right of his 
being the acquirer ; IATA pradh&nyat, because of the predominance of 
(the father) ; faat piti&, by the father ; fafagsama viniyujynmane, while 
it is being disposed of ; саха svArjite, acquired by himself ; 2153 dravye, 
the wealth ; 4249 putrena, by the son ; agafà: anumatih, acquiescence , 
kartavyá, should be made ; qaran  paitamahe, in the grundfather’s ; 
gtu, but; gar: dvayoh, of both ; IMIA svámyam, thare is the right ; 
REH aviéistam, indiscriminately ; afa iti, hence, therefore ; а авг: 
nigedhádhikárah, the right cf prohibition ; sifq api, also, too ; ales 


азіі. thero is; gf& iti, this, is tho ; fasta: visegah, spocimiity. 


10. Consequently tie difference is this: although he have 
aright by birth in his father’s and in his graud(atlier's property ; 
stil], since he is dependent on his father in regard to the patevual 
estate, and since the father has a predominant interest as it was 
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acqnired by himself, the sou must acquiesce in the father's disposal 

of his own aequ'red property : but, sinee both have indiserimina- 

tely aright iu the gra idfather's estate, the son has a power of 

interdiction (if tho father be dissipating the property). 
Balambhatta’s gloss 


10. He develops the last said with a reason; as for instance] ; 
, 
by birth? ‘the same’ is understood ; father’ of the son etc, ; here ће says 


by reason of another’ not earning anything. *Both'] a mother has there- 
fore no sharo in the ancestral property for want of proprietary right aud | 
authority. It should be understood that it is proper that the grandsons 
have unobstructed heritage as said previously. 


Mitaksara 


natr | (ж. & ай. 208) RAF 4 (чат дотнаати AATA | я ngA- 
аса ита: сали а а | fames zaragi (Чатисата 
аб чата сії агатбга на qd: ardana: 94 я иза aza fa 


RJ: mannh, Manu; mf api, too; Ẹja, paitrikam, paternal ; 4 
tu, bnt ; fear pitê, the father ; дала, dravyam, wealth ; St 43IHH anavå ат, 
not recovered ; 52 уай, which ; Әт soápnüyát, would recover ; 4 па, 
not ; aq tat, "that ; 99: putraih, (with? the sons; Маң bhajet, would 
divide ; ама. sárdham, with ; ҹа: акатаћ, if reluctant ; #4494 svayam, 
by himself ; aftaqarjitam, .cquired ; gft iti, so, this being the father d 
да yat, which ; fearaat siam pitdmaharjitam, acquired by the father and 
(ancestor); %:#4 kena-api-by some one ; ҸЧЕЯҢ apahritam, taken away ; 
faataza pilê nahena, by grandfather; agga anudhritam, the an estor 
the grandfather not redeemed ; afz yadi, if ; Гап pita, the father; za 
uddharati, recovers ; dd tat, that ; THI svácjitam, own acquisition ; 
ga iva, like ; 99: putrath, sons ; aria sírdham, with; apa: akámah, 
not willing; am svayam, himself ; q na, not; амач vibhajet, should. 
divide ; gfi iti, so ; 444 тайап, saying; farata, pitàámahárjitam, the 
grandfathers’ acqnisition ; 9418: akámah. not willing ; api, even though ; 
43751 putrechchch: aj û, at the pleasure of the sons; qi: pu'ra/h, sons; 
ag saha- with ; Браћа vibhajet 1%, should divide; g ÎŞ iti, зо; ; ата 


аа: 5ауалі, shows, 
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